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PREFACE 






rpmS compilation of the Statute Law relating to 
Patents for Inventions and Registered Designs 
is intended to supply, so far as may be from the 
sources drawn upon, a Code of the branch of liaw 
with which it deals. In furtherance of this object 
the principal points of the Act of Parliament of last 
Session which are new in substance or importance 
are dealt with in an Introductory Chapter, and 
a Tabular Synopsis of the Act has been prepared 
for exhibiting its provisions in a systematic form. 

Considered as a Code, this work is of necessity 
incomplete, for the Common Law and the Case Law 
relating to the subject are left out of view. The 
Common Law, having long been well settled, and 
being subject to no sudden changes, is readily 
available in many easily accessible books. To have 
included it in the present compilation would have 
been something of a work of supererogation. The 
Case Law, thougli mutable enough to call for the 
frequent revision of the text books, has grown, 
since the introduction of a system of law reporting 
by shorthand, too perplexed for systematic exhibition. 
The Rules are, at the moment of going to press, 
published only in part. Such as have appeared are 
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printed in a supplementary volume, and by means of 
full references in the present volume are made 
available to the reader. The Index (which has been 
prepared with an eye to the completeness of the 
systematic presentation of the law here attempted) 
incorporates, in a distinguishable form, an Index 
to those Rules. 

A large measure of responsibility must be assumed 
by any writer who undertakes to discuss the provisions 
of the new Act with so little assistance from authority 
as is at present available. In advancing to such 
conclusions as are set out in the following pages 
I have largely, and with a lively sense of indebtedness, 
drawn upon the materials provided by Messrs. Roberts 
and MouLTON in their treatise upon the new Act. 

J. W. GORDON. 



11 King's Bench Walk, Temple, B.C., 
March, 1908. 
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T>Y the Enactments of the year 1907 the Patent Law has 
been largely remodelled ; the Law relating to Copyright in 
Designs has been, so far as possible, assimilated to the Law of 
Patents and the Law relating to Trade Marks has been 
modified in a material respect. These Enactments were originally 
contained in two Statutes — The Patents and Designs Amendment 
Act, 1907 (7 Edw. VII., Ch. 28), and The Patents and Designs 
Act, 1907 (7 Edw. YII., Ch. 29). The second of those Statutes, 
however, repealed the first and incorporated its provisions, with 
some modifications, so that the lawyer has only one Act to 
consider in this connexion. The Patent Law, so far as it rests 
upon Statute, is now comprised in two Acts of Parliament — 
the Statute of Monopolies (21 Jas. I., Ch. 3) and the second of 
the two Acts above mentioned. Of the Statute of Monopolies 
only ten sections out of the original fourteen remain unrepealed. 
Of these subsisting sections the seventh, thirteenth, and fourteenth 
of the original Act are thought to have spent their force, and 
for that reason are not reprinted in the present volume. 
But the remaining sections, together with the full text of the- 
new Act and the authorised translation of the International 
Convention, are here placed before the reader as comprising 
in one sense a Code of the Statute Law relating to patent 
grants of manufacturing privileges. In the complete sense it 
is not a full Code, for large branches of the subject have been 
left by the Legislature to be dealt with by Rule ; and as the 
Rules, when made, will have the force of an Act of Parliament, 
and as, moreover, the matters left to be determined by Rule 
are, with the exception of the Common Law rights protected 
by the Statute of Monopolies, incomparably more important 
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than those upon which the Legislature has expressly formulated 
its mind, a mere collection of Statutes, apart from these 
momentous Rules, cannot accurately be said to be a Code. At 
the present moment, however, it is not practicable to include 
the Rules in this collection, for the simple reason that some of 
the most important of them (that is to say, those which have 
to be framed by the Judges of the High Court), are, at the 
time of going to press, unmade. The Statutes contained in this 
work are, therefore, merely The Patents and Designs Act, 1907, 
and the operative Sections of the Statute of Monopolies, to 
which the International Convention is added by reason of its 
important bearing upon the Acts of Parliament. ^ 

The subject-matter of these Enactments may conveniently be 
distributed, for the purposes of a synoptical view of them, under 
the following seven heads : — 

1. Rights and Immunities. 

2. Duties and Powers. 

3. Penalties. 

4. Machinery. 

5. Procedure. 

6. Declarations and Definitions. 

7. Rules, Forms, and Regulations. 

1.— RIGHTS AND IMMUNITIES. 

These two heads of privilege may be conveniently discussed 
together, for it will be found that in most cases the immunities 
conferred by the Acts are qualifications of larger rights upon 
which the immunities are imposed as limitations : that is to 
say, the immunity of B sets a limit to the rights of A. It is 
not — like the official immunity of a Judge — itself a privilege. 
Yet the distinction between immunity in this relative sense 
and an absolute immunity is somewhat evanescent. This is 

^ The Rules at present published are printed in a Supplemental Volume to 
this book. 
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very apparent when it is considered that the rights conferred 
by Statute on a patentee are themselves immunities ; immunities 
conferred by Section 6 of the Statute of Monopolies from the 
operation of its first section and of the Common Law. The 
Patent Acts, however, are not the source, except indirectly, of 
a patentee's rights of monopoly in respect of his patented 
invention. Those rights are conferred and defined by the terms of 
the patent granted to him, and, although all existing patents are in 
statutable form, the form of future grants is left to be regulated 
by Rules and settled from time to time by the Board of Trade. 
All that the Acts confer is immunity in respect of such grants, 
if made in accordance with the Statute Law, from the Common 
Law invalidating them. The Statute of Monopolies so exempts 
grants made by the Crown, and the Act of 1907 puts grants 
sealed by the Comptroller on the same footing in this respect 
as glints made by the Crown (Section 14 [1] ). 

Grants which are thus enforceable against the public and 
against the Crown itself (Section 29) must — with certain 
exceptions — satisfy Section 6 of the Statute of Monopolies. That 
section provides ia substance as follows : — In respect of subject- 
matter, that it must be for a new manufacture which others do 
not use at the date from which the grant runs ; in respect of- 
the person privileged, that he must be the true and first inventor ; 
and in respect of the duration of the grant, that the term of 
privilege must not extend for more than fourteen years from 
the date when the first grant in respect of that same subject- 
matter was made. But all these provisions are subject to serious 
modifications grafted on the Law by subsequent legislation or by 
established custom. Thus, the true and first inventor is only in 
a formal sense a necessary party to the gi*ant. It may be, and 
frequently is, made to him and to his co-applicants, in which 
case his interest in the grant may be controlled or even reduced 
to a mere trusteeship by agreement with them. It may be, and 
invariably is, granted to him and his assigns so that he may, 
by conveying away his title, altogether disappear from the 
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transaction, which, nevertheless, holds good. In a large number 
of cases, in which the grant is made to a patent agent, the 
patentee is a bare trustee from the first and all through the 
period of his connexion with the grant. Thus, the condition 
that the grantee must himself be the true and first inventor 
is satisfied if his name is in the grant. It no longer imports 
that the benefit of the grant is to go to him. In like manner 
the term " manufacture " has been gradually extended until it 
has ceased to impose any clear limitation upon the subject- 
matter of the grant. To the mind of Sir Edward Coke it 
signified that the patented invention must be something strikingly 
new ; not a mere improvement upon a thing already known. 
Commenting on this point, he says that in every such new 
manufacture which deserves a privilege there must be urgens^ 
necessitas and evidens iitilitas, and he cites by way of illustration 
the dictum that Bircot's method of preparing and melting lead 
ore amounted only to putting a new button on an old coat,^ 
and therefore was not patentable. 

It was not until the year 1795 that the English Courts 
discovered that this word " manufacture " had been introduced into- 
the definition of patentable subject-matter in order to preclude 
" all nice refinements." ^ But the discovery, once made, was so- 
effectually applied that all nice refinements as to subject-matter 
have in fact disappeared from our Law. A manufacture now 
signifies that which is capable of being performed or produced by 
the hand of man. Things which are performed or produced by 
his head, as contradistinguished from his hand, are not patentable ; 
but "manufacture," in Sir Edward Coke's magnificent sense of 
the word, is no longer the only, or the necessary, subject of 
a grant of patent right. 

In the meantime a curious thing happened, which it is 
interesting to note in this connexion. The French Revolution 
having set in, the National Assembly in 1791 had enacted 



1 3 Inst. 184. 2 Boulton v. Bull, 2 H. Bl. 482. 
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a Patent Law — the original Patent Law of France — modelled upon 
the English system. But the Assembly, of course, did not attribute 
the grant, as the English lawyers did, to the bounty of the King. 
They lived in an age when contract was supposed to be the 
theoretical basis of all political relations, and they natuially 
adopted a theory of Patent Law according to which the grant is 
the result of a contract between the State and the patentee. The 
patentee makes communication of his invention and places it at 
the service of the State in exchange for a monopoly of its use 
for a limited time. In this view of the matter the coat and 
button distinction seemed incongruous, and the Assembly provided, 
accordingly, that patents might be gianted for improvements as 
well as for new manufactures in the larger sense. If the inventor 
had devised a new button let him have a patent for it, but if 
he wants to make a patented coat on which to fit his button he 
must arrange that with the tailor patentee. This aiTangement 
did not, however, work satisfactorily. It gave rise, or was 
supposed to give rise, to the taking out of many blocking 
patents by parasitic inventors, who made it their business to 
anticipate the development of patented manufactures, and to divide 
with the original inventors the eventual profits of a pei-fected 
invention. 

To meet this case the system of patents of addition was 
introduced by Napoleon's Patent Law of 1810. The right to obtain 
such grants, which would expire with the mother patent, was 
confined to the patentee, and could be exercised by him during the 
■whole period of his term. The nature of patents of addition will 
fall to be discussed in another connexion. It suffices in this place 
to point out the source from which they spring, and to have tiaced 
their origin ultimately to the distinction, once important, now 
obsolete, in our Law between the coat and the button. 

The remaining condition imposed by the Statute of Monopolies 
is that the giant shall not extend for more than fourteen years 
fi'om the date of the first letters patent granted for the given 
invention : " gi'ant of such privilege " is the phrase actually 
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employed. This is a purely statutable provision, for at Common 
Law, and before the passing of the Act, no definite term was 
fixed as the necessary limit of a patent grant. It must be 
for a reasonable time.^ Moreover, at Common Law the existence 
of a prioi' grant furnished no objection to a later. Far from it, 
the former grant might actually be the ground of the later.^ Under 
the provisions of this Statute, however, a second grant — since if 
made, as all patents issuing from the Patent Office are made, 
for fourteen years it must transgress the time limit — is invalidated 
by the former. In this sense, therefore, the original limitation 
still holds good, but it has in several particulars been broken in 
upon b}'- subsequent legislation, and is no longer of general 
application. Thus, a patent granted under Section 18 of the 
new Act for a " further term " does not expire within the fourteen 
years, and the monopoly of manufacturing articles in the form 
of a registered design, conferred by the copyright clauses of the 
Act, may now be ^ prolonged by successive extensions of the term 
to a total period of fifteen years. 

It is thus by a somewhat intincate process that the subject- 
matter by Law recognised as properly comprised in a grant of 
manufacturing privilege must be ascertained, but, though greatly 
modified by constniction and repeals. Section 6 of the Statute 
of Monopolies continues to afford the chief criteria by which 
the question must be tried. 

The rights, as against the public, which a patent duly granted 
confers are not to be collected from the Statutes. The terms 
of the gi^ant itself, interpreted in accordance with the ovemding 
rules of Common Law, afford the only definition of those rights. 
Since the year 1852 those terms have been statutable, the form 
of the grant having been scheduled to the Patent Act of that 
year and to the later Statute which repealed it in 1883. By 



^ Fuller arguendo in Darcy v. Allin, Noy 182, adopted by Tindal, C. J., in 
Crane v. Price, 1 W. P. C. 411. 



2 See Hansen's Patent, 1 W. P. C. 21. 
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the present Act, however, the settlement of the form in which 
the grant shall issue is confided to the Board of Trade (Section 14), 
and although it may with some confidence be anticipated that 
the existing precedent will be closely followed,^ the form of future 
grants will have to be ascertained by perusal of the grants 
themselves. 

There remain to be considered the lesser rights which the 
Acts do, in fact, confer. These accrue to the following classes 
of beneficiaries: — 

1. The Public. 

2. The Inventor. 

3. The Applicant. 

4. The Patentee. 

5: The Proprietor of a Registrable Design. 

6. The Registered Proprietor of a Design. 

7. The Owner of a Foreign Registered Trade Mark. 

8. Patent Agents. 

A few words will suffice in this place to indicate the 
character of the rights so conferred. A more detailed list will 
be found in the Tabular Synopsis (see page 58). 

1. The Fublic. — The most important right conferred upon the 
public is that of applying for a patent. It is often said that no 
man has by Law any right to an English patent grant, and this 
is theoretically maintainable. In theory the grant is an act of 
Royal bounty, and the Royal bounty acts unconstrainedly. But 
in substance the statement is incorrect, for officers are 
appointed to make grants of patent right under strictly defined 
conditions. Every person who satisfies the conditions is entitled 
to their assistance in obtaining a grant. With such assistance 
he can, in a proper case, help himself to the grant. It is, 
therefore, a purely academic point to deny the applicant's right 



* The form of patent actually published in the newly issued Rules does 
not materially vary from the old statutable form (P. R., Sch. III. A.). 
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to what public officials are by Law and by their duty bound 
to give him if he asks for it. To put it clearly, a man's 
right to a patent stands on exactly the same footing as his right 
to the assista.nce of the police in defending his life and property. 
It is not a contractual right — there is no principal who can be 
sued for withholding or denying it — but it is a legal right, and 
there are agents bound by their duty to further his efforts to 
assert it. The right to apply for a patent is therefore effectively 
indistinguishable from the right to obtain one. Ancillary to the 
right to apply for a patent is the right conferred by the Act 
upon the personal representative of a deceased inventor to make 
an application for the benefit of the estate with which he is 
concerned (Section 43), and upon a mere volunteer to further 
the interest of an applicant (or of an applicant designate) under 
disability (Section 83 [2]). 

In contrast with these rights and facilities for obtaining 
grants are others which enable the public to defend themselves 
against the encroachments of patentees. In these cases the rights 
themselves which have to be defended are conferred by Common 
Law and forcibly asserted by Section 1 of the Statute of 
Monopolies. Subsidiary rights or, to speak more accurately, 
remedies in furtherance of these rights are conferred, which give 
the right to oppose applications under the Act — for the grant 
(Section 11) ; for an extension of the term of an expiring patent 
(Section 18); for the restoration of a lapsed patent (Section 20); 
for leave to amend a defective specification (Section 21). 
These powers have all been enjoyed by the public under the 
pre-existing Law, and it is only the statutable form now given to 
them which is new. It does not, therefore, seem necessary to say 
more about them than that the power of opposing the sealing of 
a patent has been enlarged by the addition of a new ground of 
opposition — to wit, the ground of insufficient description in the 
specification; that the principles on which the opposition to 
extensions of the term must be conducted are to be sought in 
the reported hearings at the Judicial Committee of the PHvy 
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Council; and that opposition to the restoration of a lapsed 
patent will no doubt be regulated in future by the system which 
has in the past received the sanction of Parliament.^ 

In addition to these facilities for resisting the forging of 
illegal fettei's the public enjoy a limited right to apply for the 
revocation of invalid and mischievous patents (Sections 24, 25, 
26, and 27), and for injunctions to restrain groundless threats 
of patent actions (Section 36) and copyright actions (Section 61). 
The facilities now given for applying to revoke mischievous 
patents are new and have been conceded in response to a strong 
popular demand for a change of the Law in that direction. 
About the mischief aimed at there can be no doubt, for it 
has been identified by loud and numerous complaints during 
many years past. It has suited a large class of patentees 
to use their patent rights not to augment but to diminish the 
British trade in their protected manufactures. Enhanced prices in 
some cases and the diversion of trade to more favoured markets 
in other cases have compensated them personally for the sacrifice 
of the profits which they might make by working their inventions 
for the benefit of British industry, while various motives have 
induced them to prefer those indirect modes of taking their own 
profit from their grants. The damage to British trade from such 
ill-regulated monopolies has in recent years been so serious that 
the discovery of a remedy had become imperative. 

The remedy devised takes two forms : the first in point of 
time dates from the year 1883, when a clause was introduced 
into the Patent Act of that year to provide for the compulsory 
licensing of patent rights granted for inventions which are 
insufficiently exploited in this country. That system, amended 
by the Patents Act of 1902, is continued by the present Act 
and rendered more effective by the transfer to the High Court 
of the jurisdiction to order such compulsory licences. The 
second foim of the remedy, introduced by the Act of 1902, 
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but hitherto inoperative, is the more drastic form of pro- 
ceedings for revocation. The power of revocation in such a case 
is conferred both upon the High Court and the Patent Office 
(Sections 24, 25, and 27), in the latter case with an appeal to 
a specially selected Judge of the High Court. It is, however, 
by no means clear that the pow^r entrusted to the Comptix)ller- 
General is in all respects similar to that conferred upon the 
High Court by these sections of the Act. The power of 
revocation by the Court is alternative to the power to make 
an order for a compulsory licence, and is exerciseable as the 
result of an enquiry as to whether the reasonable requirements 
of the public with respect to the patented invention have been 
duly satisfied by the patentee. But the Comptroller-General 
is not apparently required to undertake any similar enquiry. 
The only thing which he can call upon the applicant for a revoca- 
tion order to show is that the patented article or pi-ocess is 
manufactured or carried on exclusively or mainly outside the 
United Kingdom. Whether the reasonable requirements of the 
public are or are not satisfied by such manufacture is a matter 
outside the question thus presented for his determination. 
The class of manufactures which are patented in this country, 
but carried on mainly abroad, includes a large proportion of 
patents for metallurgical processes and other operations upon 
crude materials which must, of necessity, be carried on where 
the crude materials are found. It includes also a large proportion 
of patents for manufactures involving the use of water power 
or other natural forces which must be tapped in the favoured 
spots where they abound. From grants of this class, which 
have enabled British projectors to shape and develop their 
plans for reaping harvests in other regions than the British 
Isles, there has in the past accrued great benefit to British 
trade. It may be with some confidence expected that experienced 
and responsible men administering the Act will introduce some 
necessary exceptions to control the opei^tions of the Rule 
adumbrated by the Statute and, happily, they have power 
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to do so for, with fortunate inconsistency, the section (27) provides 
that the patentee may meet the charge against him, not only 
by rebutting it but also by adducing satisfactory reasons to 
explain why it is true. It is evident that under these conditions 
the Act is not the Law. The Law will have to be made by those 
authorities who must lay down the Rule by which the satis- 
factoriness of a reason shall be tried. In due time the Rule 
may be expected to emerge from the discussion of the topic. 
As yet we have only a formula containing terms Avithout 
meaning in the form of an enactment which delegates the law- 
making power to the Comptroller- General and to the Judge. 

The remaining rights conferred upon the public, such as the 
right to bring an action to restrain groundless threats of legal 
proceedings, and the right to inspect the Register, the File, and 
the Library at the Patent Office, are all established rights which 
have long been enjoyed, are well understood, and need not be 
particularly noticed here. 

Coming to private rights conferred by the Act we find the 
following classes of persons benefited : — 

2. The Inventor: that is to say, the true and first inventor within 
the meaning of the Statute of Monopolies, who may apply to set 
aside an application made or patent granted in fraud of him 
(Sections 15 and 25) ; 

The Communicator of an invention, to whom is given a right, 
limited in point of time, but very similar in chai^cter to the 
foregoing, by Sections 11 and 26 of the Act ; and 

The Exhibitor at an International Exhibition, who obtains, 
under Section 45, the right to give notice to the Patent Office 
of his intention to apply for a patent in respect of an invention 
which he intends to exhibit at such an Exhibition and thereafter 
to apply, in pursuance of his notice, at any time within six 
months of the opening of the Exhibition. 

3. The Applicant for a Patent, who gets the benefit of the 
date when his application is made for all purposes of priority in 



12 INTRODUCTION. 



connexion with his application for the grant while that is pending, 
and in connexion with his patent i*ight when the grant is made. 
But this priority is subject to latent rights of priority under the 
International Convention, by virtue of which a colonial or foreign 
patentee may claim the date of his original patent for an 
application in this country in respect of the same subject-matter, 
and thus, though later in point of time, may acquire priority in 
point of right. The International Convention has been so long 
in force and its effect is now so well understood that it does 
not seem necessary to pursue this subject in detail. 

This right of priority is the main privilege expressly confen-ed 
by Statute upon the applicant for a patent, but, of course, it may 
in a sense be said that the entire machinery for the granting of 
patents has been created for his benefit and that at every stage 
of the proceedings leading up to a grant he has a right to the 
assistance of the officials appointed to administer the Act. These 
rights may be dismissed without more particular notice in this 
place. They will be found detailed in the Tabular Synopsis of 
the Act (pages 58 and 59). 

There is one other right conferred upon the applicant 
for a patent which must be mentioned in this connexion. So 
soon as his complete specification has been accepted his patent 
right vests by virtue of Section 10 as if his patent had then been 
sealed. This informal patent right is, however, subject to 
a restriction as to the taking of legal proceedings, and is limited 
in point of time to the interval between the acceptance and the 
sealing of the grant. When the patent is eventually sealed 
this inchoate right disappears altogether and does not become 
a point of origin for the patent right itself, which then dates 
back for the moment of its vesting to the original application. 

4. The Patentee obtains, as has been already stated, com- 
paratively little of his privilege from the Patent Acts. His 
rights are grounded in the terms of his patent and constitute 
a portion of the prerogative of the Crown. Substantially the 
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only way in whicli these rights are deducible from the Act is 
through Section 14, which gives to the Seal of the Patent Office 
the same effect as that of the Grreat Seal of the United Kingdom, 
and enacts that a patent so sealed is to take effect in all paits 
of the United Kingdom. 

But although the main substance of the patentee's rights 
is to be sought outside the Act, he does derive from it important 
subsidiary rights. Thus, Section 34 of the new Act confers 
what the Statute of Monopolies was apparently intended to take 
away from him for ever — the power of obtaining an injunction 
to enforce his patent right. The history of litigation shows that 
of all the privileges which a patent grant confers this is by far 
the most valuable to the patentee and the most formidable to 
the public. Of smaller account, but still of great value to the 
owner of the patent, are the powers of amendment which enable 
him to set right errors committed m the drafting of his specification 
and the power to apply foi* an extension of the term of his 
patent in a case in Avhich adverse circumstances prevent him 
from realising during the term for which it was originally gi*anted 
a fair return upon his labour and ingenuity bestowed in perfecting 
the invention and bringing it into use; The power to consider 
such last-mentioned applications has heretofore been lodged in 
the hands of the Judicial Committee of the Privy Council and 
has, for that reason, been ineffective. The Judicial Committee 
is a tribunal organised for the purpose of hearing appeals and 
but very ill equipped for the laborious task of hearing evidence 
and investigating details at first hand. The presentation of a 
patentee's case to such a tribunal was beset by almost insuperable 
difficulties. Their Lordships laid down for their own guidance 
the rule that " it is not too much to expect " that a patentee 
** should be prepared when the necessity arises to give the clearest 
evidence of everything which has been paid and received on 
account of a patent," ^ and accordingly wherever the patentee's 
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accounts have been involved and have required minute and 
careful examination to render them fully intelligible this Court 
has refused to embark upon the enquiry and has dismissed the 
application.^ Such a coarse, though inflicting great hardship and 
disappointment upon patentees, was not unreasonable, seeing that 
a Board consisting of half a dozen highly distinguished public 
servants could hardly be expected to devote hours, and perhaps 
days, to a detailed examination of figures from which only a 
private person, the applicant before them, could derive any 
advantage. The High Court, to which the jurisdiction is now 
transferred, will not be placed in any similar difficulty. It has 
the power to refer the examination of accounts to a stafE of 
official referees. There is no apparent reason, therefore, why a 
meritorious patentee should not now receive a patient hearing, 
and it may be hoped that the High Court, which will probably 
receive with the jurisdiction the general principles on which it 
is to be exercised from the Judicial Committee, will in this 
respect moderate the harshness of a Rule which has derived all 
its justification hitherto from the limitations of a tribunal not 
well equipped to administer this particular Law. 

Another subordinate right, and one now conferred for the 
first time upon patentees, is that in virtue of which they will 
acquire the power to revive, upon payment of an overdue renewal 
fee, a patent which has by inadvertent non-payment been 
allowed to lapse. Hitherto the application for a remedy in 
such a case has been to Parliament and the procedure by 
Private Bill. The jurisdiction is now conferred upon the Patent 
Office, which is charged with the duty of imposing terms upon 
the favoured patentee for the protection of persons who may 
have availed themselves of the subject-matter of the patent 
after the announcement in the Official Journal of its having 
lapsed. It may be presumed that the Office, in fixing such 
terms, will follow the precedent set in Parliament, and provide 
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that no action shall be brought in respect of anything done 
during the period of invalidity or in respect of the subsequent 
use of anything bond fide made in reliance upon the invalidity 
of the patent during the time that it remained void, and that 
the Board of Trade shall have jurisdiction to assess damages 
in favour of any person who loses the benefit of time 
and money expended in the belief that the privilege had 
come finally to an end. A precedent embodying the rule 
of Parliament may be found : e.g. in Whitehead's and Pickle's 
Patent Act, 1892.1 

Another valuable right conferred by the present Act upon 
the patentee is that of surrendering his patent. This may 
fairly be considered as newly conferred, for although it was 
enjoyed by patentees under the old Common Law system, who 
could always obtain in this way the cancellation of patents 
entered upon the Patent Roll, it fell away from later patentees 
when, in the confusion which arose after the passing of the 
Patent Law Amendment Act of 1852, the practice of enrolment 
was discontinued. Since that time the only way open to 
a patentee of relieving himself of a burdensome patent has 
been to allow it to lapse when the time for its renewal came 
round. It has not infrequently happened that in the interval 
he has been exposed to attacks which he did not even desire 
to repel and mulcted in the costs of a successful petition to 
revoke a patent which he was quite willing to surrender. In 
future a more direct and inexpensive course will be available 
in such a case. 

A passing reference has above been made to the power of 
amendment conferred upon a patentee. There are one or two 
aspects of this subject which may properly receive a more 
particular notice, since the new Act gives enlarged powers and 
increased facilities in this respect. The authority of the 



» 55 & 56 Vict., Ch. cxvi. The new Rules (P. R. 58 and 59) provide that 
such terms shall in all cases be imposed. 
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Comptroller-General, and on appeal from the Comptroller- Gen ei'al, 
of the Law Officer, to allow amendment when no litigation is 
pending is continued, and in one respect, to be presently 
mentioned, is enlarged by the present Act. But an important 
alteration is introduced into the Law relating to amendment 
pending an action. Hitherto the procedure has been for the 
patentee to obtain leave from the Court in which his suit is 
pending to apply at the Patent Office to disclaim and then, in 
virtue of leave so obtained, to carry through at the Patent Office 
the actual amendment of his specification. In future the Court is 
itself to consider the application to make the amendment instead 
of remitting it to the Patent Office for consideration and, although 
the amendment allowable in these circumstances will be limited, 
as heretofore, to amendment by way of disclaimer — correction and 
explanation being excluded — leave to amend will in future be 
granted instead of leave to apply to amend. This is a small 
point and touches only the procedure to obtain amendment. 

A much more important change of the Law, and one which 
apparently confers what is in substance a new power of amendment, 
is that introduced by Section 19, which provides for the granting of 
" patents of addition." The origin of patents of addition has been 
briefly sketched above (page 5) and shown to be due to Napoleon's 
legislation in the year 1810. It has been shown also that the 
intention was to provide for the granting of patents for those 
mere improvements upon existing manufactures which Sir Edward 
Coke contemptuously describes as being of the order of magnitude 
illustrated by a new button on an old coat. It has also been 
seen that the old rule that such small inventions have no 
sufficient " urgency " or " utility " to be patentable has long since 
disappeared from our Law and therefore that patents of addition^ 
in the original sense of the word, can no longer find a place in 
our system. There is, however, one gap in the scheme of 
amendment hitherto in force which such grants will usefully 
supply. It frequently happens that experience, and the more 
intimate knowledge which experience gives, reveal to a patentee 
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possibilities unseen by liim at the time when his specification was 
prepared and filed. Say, for example, that he has invented a new 
dye, a red dye, let it be supposed, produced by a specified treatment 
applied to a known raw material. He finds subsequently that the 
treatment, slightly modified, as by variations from the time and 
temperature he has prescribed, yield a green dye. As matters 
stand at present he is in a difficulty. He is afraid to take a new 
patent for the new dye, which is chemically indistinguishable 
from the old and obtainable from the old raw material by 
a process changed so slightly from the original process that 
the modification cannot be said to involve invention. On the 
other hand, hs dares not assert a claim under his old grant to the 
new dye, for in its original form the specification does not 
describe the treatment required to produce it. The defect would 
be cured by adding to the existing description some fuller 
directions for varying the prescribed treatment. But that cannot be 
done by any amendment in the nature of disclaimer, correction or 
explanation. What is required is an addition amplifying and 
supplementing the directions already given and, to the corres- 
ponding extent, enlarging the ambit of the patentee's claim. 
Such an amendment will, in future, be possible by means of 
the expedient of a patent of addition. As from the date of 
the subsidiary grant, the patentee's rights will be enlarged to 
cover the new subject-matter, and in efPect, if not in form, an 
amendment by way of addition will have been effected in his 
specification. 

That patents of addition will serve this purpose seems clear 
from their essential nature. But whether they will go beyond 
this scope and be granted for matters not inseparably connected 
with the original subject-matter does not at present appear. 
The form and incidents of a patent of addition are left to be 
settled by general rules, ^ while the facilities which patentees are 
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to enjoy for obtaining them will depend upon the practice 
adopted at the Patent Office. In the practice of various foreign 
countries the incidents of patents of addition have given rise to 
many knotty points of Law. Questions have arisen, for example, 
as to whether they are separately assignable as independent 
grants or whether they pass as mere branches of the original 
patent right upon an assignment of the original grant. Questions 
have arisen also between a patentee under one of these grants and 
his licensees under the principal patent. Does a comprehensive 
licence carry with it the right to use and exercise the modified 
invention protected by a patent of addition, or is the patentee 
entitled to insist upon a fresh royalty on the footing of his 
fresh grant ? These and many other such like questions have 
divided foreign jurists without giving occasion for any clear 
and convincing rule of general application. To discuss such 
points at the present time would be futile. Until the various 
equities to which they will give rise have been discussed and 
ascertained in the High Court it will be premature to dogmatise 
about them. 

5 and 6. The Owner of a Copyright Design — unlike a patentee — 
obtains his copyright directly from the Act and by force of its terms 
(Section 60). Originally copyright, like other trading privileges, 
was conferred by patent. An example of such a copyright patent, 
granted to John Speede, is printed in Rymer's " Foedera." ^ 
But the system of copyright patents never attained to the same 
degree of settled form and law as did the system of patents for 
manufactures and when it came eventually to be made a subject 
of legislation in a series of Statutes each branch of copyright was 
treated as a separate head of privilege and each head of privilege 
in its turn was treated as a pure creature of Statute. Thus 
Design Copyright rests entirely on the provisions of the Act and 
the rights of the copyright owner are defined and settled by its 

> 17 Ry. Feed., 484. 
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terms. In the present Act an attempt has been made to assimilate 
the system of grants of copyright to that of patent grants in 
many particulars as, for example, by extending the action for 
threats of legal proceedings to the assertion of a copyright 
(Section 61), and by making the use of a copyrighted design in 
manufactures carried on exclusively or mainly outside the United 
Kingdom a ground for the repeal of the privilege. An extension 
of the term of the privilege to ten years on request, and to fifteen 
years on allowance, has been provided for by the new Act 
(Section 53), and makes the duration of a copyright substantially 
equal to that of a patent. The rights, however, are essentially 
distinct and the distinction is well shown by the provisiou 
of a penalty (Section 60 [2] ) as an alternative to damages and 
injunction for the infringement of the copyright. The penalty is 
intended to pi*ovide for a case in which the damage provable 
would be inconsiderably small, a case which commonly enough 
arises in practice, since the existence of the copyright in the 
copyright owner does not restrict his competitors' right to make 
the same article, to accomplish the same purpose, and to accomplish 
it in the same way, provided only that it has a different form. 
In all cases, therefore, in which utility leather than form is the 
feature to which a purchaser looks when selecting an article for 
purchase, there is great difficulty in proving the measure of the 
damage which an infringer inflicts. This is a consideration which 
in fact goes to the root of the distinction between the two classes 
of right. Patent right is of vital importance both to the gi*eat 
public and to the industrial public, closely affecting the veiy 
subject-matter of all manufactures. Copyright, though of great 
aggi'egate importance, is by comparison of small moment, and 
affects i*ather the arts of advertisement than those of manufacture. 
It is impossible, therefore, that the two kinds of right should 
stand upon an equal footing, and it is hardly to be supposed 
that any results of great consequence will flow from the new 
provisions which incorporate into the Law of Design Copyright the 
provisions, above alluded to, of the Law of Patents for manufactures. 
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7. The Trade Mark Owner, being the owner of a foreign trade 
mark, is provided for by Section 91 (36), which enacts in terms 
that "any trade mark the registration of which has been duly 
applied for in the country of origin may be registered under The 
Trade Marks Act, 1905." This clause, if it were to be literally 
construed, would confer upon the owners of foreign trade marks 
an enormous advantage over the owners of British marks for the 
purposes of registration, and would lead in practice to a system 
of circuitous registration by way of applications made first abroad 
which would have the effect of abolishing the safeguards devised 
by Parliament for protecting the Register against improper 
marks. The clause is taken, with the addition of a reference to 
the Trade Marks Act of 1905, from the now repealed Act of 1883, 
and was in fact included in the new Act, to the proper subject- 
matter of which it is entirely foreign, simply for the purpose of 
supplying a gap occasioned in Trade Mark Law by the repeal of 
the 1883 Act. The clause in its original form occasioned great 
difficulty to the High Court. Quite definite and clear in its 
terms, it was so manifestly mischievous in its effect that it was 
considered that common sense required the administrator of the Law 
to adopt a strained interpretation, and it was in effect held by 
Mr. Justice North ^ to be impossible to assign any effective meaning 
to the clause. The difficulty of interpreting the clause in any 
intelligible sense was made apparent also in the judgment of 
Mr. Justice Stirling, delivered in the case of the Californian Fig 
Syrup Co.'s Trade Mark," although in that case the Judge was. 
able to cut the knot. It can hardly be said, however, that the 
construction of the clause has been settled by these somewhat 
inconclusive discussions, and it is impossible not to see that the 
right of a foreign trade mark owner to registi*ation in accordance 
with the precise letter of the International Convention has become 
very arguable upon the language of the present Statute.^ 



» In re Carter Medicine Co.'s Trade Mark, [1892] 3 Ch. 472. 
240 Ch. D. 627. 

"* For the farther discassion of this subject see tinder the division 
*' Machinery of the Act," page 43. 
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8. Fatent Agents obtain under Sections 84 and 85 of the 
Act a statutable definition of their professional functions and 
recognition of their professional privileges. These are not, save 
in some minor points of detail, new, and need not therefore be 
particularly noticed in this place. 

2.— DUTIES AND POWERS. 

The Duties imposed by the Act are for the most part official 
duties and sufficiently indicated in the Tabular Synopsis. The 
officials so charged with the discharge of various offices are — 

1. The Privy Council, which is empowered under Section 91 
to apply the provisions of the Act for giving priority to foreign 
and colonial applicants for Patent Grants and Registration by 
means of an Order in Council, and under Sections 45 and 59 to 
assign to any Exhibition the status of an International or 
Industrial Exhibition. 

2. The Judges of the High Court, one of whom is to be 
appointed under Section 92 to receive petiticms referred or 
presented to the Court and to hear appeals from certain 
decisions of the Comptroller- General. This Judge receives power 
in almost all such cases to issue an unappealable decision, the 
power of appeal in petitions for revocation of patents being taken 
away in terms by one of the Definition Clauses (Section 92 [2]).^ 
But here there are manifest indications of inadvertence on the 
draughtsman's part. The power of revocation on petition is a 
statutable power, and of necessity statutable by reason of its 
anomalous character. It is elementary law that a deed cannot 
be set aside in the absence of the parties or of either of them. 
It is therefore highly irregular that a patent should be revocable in 
a proceeding to which the Crown is no party. The jurisdiction 
to decide such matters under such conditions of hearing does 
not exist at Common Law, and could not have come into existence 
apart from Statute. It is in fact conferred by Section 25 of 
the new Act and, although this section only re-enacts with 
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small changes the provisions of the Act of 1883 and so continues 
the Law which has been in force for five-and-twenty years, it 
is now the only source of this jurisdiction. The draughtsman 
probably overlooked this fact when he wrote *' Where by 
virtue of this Act .... a petition may be . ... presented 
to the Court .... the petition [shall be] presented to 
such Judge of the High Court as the Lord Chancellor may 
select for the purpose, and the decision of that Judge shall be 
final, except in the case of an appeal from a decision of the 
Comptroller revoking a patent on any ground on which the 
grant of such patent might have been opposed." The exception 
here affords an unmistakable indication that the clause was 
not intended to take away the security afforded by an appeal 
from the High Court Judge where a valuable patent light is 
involved and it follows that this clause, which in terms takes 
it away, is not happily expressed. Still, there it stands and, 
unless the Appeal Courts adopt an almost unprecedented freedom 
in construing the language of this Act, they will have to hold 
that in all cases, save that of the small exception just referred 
to, the Judge of First Instance on a petition to revoke a patent 
exercises — if he does order its revocation — a final and irrevocable 
jurisdiction.^ If, on the other hand, he decides in favour of 
the patentee, his decision will only be irrevocable in the sense of 
putting an end to the particular petition. The same issue can 
be raised the next day by a defendant in an infringement action 
and, in that case, the decision of the Judge of First Instance, 
whatever it be, can be carried on appeal to the Court of Appeal 
and from thence to the House of Lords. 

By implication several clauses of the Act confer upon the 
High Court j)ower to make Rules for dealing with various matters 
arising out of the Statute. 

3. The Treasury is empowered to settle the terms on which 
a patented invention is to be placed by the patentee at the 
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service of the Crown (Section 29), and to approve certain of the 
Rules to be made bj the Board of Trade for carrying out the 
provisions of the Act (Section 86 [I/])- 

4. The Admiralty and War Office ai*e empowered to enter 
into arrangements with patentees for securing inventions for 
the public service, and in the public interest to forbid the 
publication of specifications descriptive of such inventions 
(Section 30). 

5. The Board of Trade acquires powers under the Act to 
discharge a great variety of functions, and notably — 

(a) To make Rules for giving effect to the Act (Sections 8 [4], 
54 [2], 65, 86). The power to make Rules was 
conferred upon the Board by the Act of 1883, • but the 
new Rules framed under the present Act deal with 
matters of much greater consequence, since they include 
the settlement of the forais in which patent grants 
must in future be made. 

(/>) To superintend the Comptroller- General in his adminis- 
trative capacity and the routine work of the Patent Office, 
including the appointment of officers and their salaries 
(Sections 62 [2], [3] ; 63 [1] ; and 86 [1/i]). In terms the 
power of superintendence conferred upon the Board of 
Trade is larger still, and extends to all the duties which 
the Comptix)ller is by the Act directed to discharge. In 
effect, however, this power of superintendence does not 
extend to the exercise by the Comptroller- General of the 
judicial functions with which he is entrusted so far as 
these relate to questions of vested right for, in tbese 
respects, he acts subject to an appeal either to the Law 
Officer or to the High Court — over whom the Board of 
Trade exercises no control. It is from these authorities, 
therefore, that the Comptroller- General must take 
directions in leference to such matters. A further 
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limitation upon the directorial powers of the Board of 
Trade is imposed by Section 74, which authorises the 
Compti'ol I er- General in any case of doubt or diflBculty 
arising in the administration of the Act to apply to the 
Law Officer for directions. 

(c) To hear appeals from the Comptroller-General in relation 

to applications to register designs (Section 49 [3]). 

(d) To receive petitions for compulsory licences and subject 
them to a preliminary examination before refei-ring them 
to the High Court (Section 24 [2]). 

(e) To register patent agents and exercise disciplinary powers 
over registered patent agents (Sections 84 [2] ; 85, 
and 86 [1^]). 

(/) To certify an Industrial or International Exhibition as 
such (Sections 45 and 59). 

In addition to these certain minor powers of a miscellaneous 
chai*acter are conferred either expressly or by necessary implica- 
tion, for the Board of Trade is the Department to which the 
genei'al care of the interests mainly concerned is entrusted. See 
e.g. Sections 47 [2] and 87 [3]. 

6. The Law Officers are left by the new Act with the same 
jurisdiction which they exercised under the repealed Acts. 
This is, to a certain extent, an anomalous jurisdiction, on the 
one hand limiting the control exercised by the Board of Trade 
over the Patent Office and in another direction confining the 
jurisdiction of the High Court. In fact, it is reminiscent of 
the times before 1852, when the Attorney- General's Office was 
the Patent Office. Commissioners of Patents, constituted in efFect 
of the Law Officei's of the thiee Kingdoms, were appointed to 
administer the Act of 1852, and when in 1883 a Comptroller- 
General of Patents was appointed the Law^ Officers, although 
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relieved of the direct control of the Patent Office, retained an 
indirect control in the form of appellate jurisdiction and 
advisory authoiity. This jurisdiction and authority survive, but 
probably in virtue rather of the historical connexion than of 
any practical convenience at the present time resulting from 
their exercise. 

7. The Comptroller 'General and Examining Staff of the Patent 
Office deHve all their powers from the Act, and in reference to 
them, therefore, its provisions are too numerous and too detailed 
for a full summary. In respect of the routine work of issuing 
patents and registering documents affecting patent rights the 
Law is not greatly changed by the new Act but the scope of 
the examination for anticipations has been somewhat enlarged 
and will hereafter extend to concurrent applications, while the 
Comptroller- Genera] has received power in a case in which he 
:finds a complete anticipation to refuse to issue a patent. So 
also the power of the public to oppose a gi*ant has been 
extended by the introduction of a new ground of opposition : 
namely, the insufficiency of the specification (Section 11 [Ic]), and 
a prolongation of the period within which opposition proceedings 
may be instituted to two years from the date of the patent 
(Section 26). These extended facilities for opposition are not to 
delay the sealing of the patent and, consequently, the opposition, 
if lodged after the expiry of two months from the date of 
publication of the complete specification, must take the form of 
an application to revoke the patent. A power of revocation fo 
meet such a case is now lodged in the hands of the Comptroller- 
General, with an appeal to the Courts of Law. 

There are two other cases in which the Comptroller- General 
receives, under the new Act, power to revoke a patent. These 
are (1) the case in which a patented invention is shown to be 
worked mainly or exclusively abroad, and (2) the case of a patent 
suiTcndered by its owner. The first of these cases will be more 
conveniently noticed under the head of Penalties than in this 
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place (see page 80) ; the latter has been already noticed under 
Rights (see page 15). Of the duties laid by the new Act upon 
the officials of the Patent Office this is not the place to speak in 
detail. They are enumerated in the Tabular Synopsis (see 
page 62). 

8. The Patentee. — The applicant for a patent and the patentee 
are both laid under obligations to perform certain duties. Those 
which devolve upon the applicant are, however, of the nature of 
procedure for the purpose of obtaining his grant, and cannot well 
be epitomised. They may be found, so far as they are embodied in 
the Act, on reference to the Tabular Synopsis (see pages 62 and 73). 

But to the patentee the Act brings home, and somewhat 
forcibly, the duty of using his privilege for the benefit of the 
British industrial community as well as for his own advantage. 
In principle there is nothing new in this obligation. It has from 
the earliest times been the tacit understanding upon which patent 
grants have been made and in the earliest of such grants it was 
often an express condition. But the power of revoking a grant 
which had been abused and had gi^own to be mischievous in its 
effects having been explicitly repudiated by the Court,^ 
legislation became necessary to supply the deficient jurisdiction. 
The provisions of the present Act in this respect are both numerous 
and stringent. Section 27 gives power to the Comptroller- 
General, subject to appeal to the appointed Judge, to revoke 
a patent of four years old and upward, on the ground that the 
patented article or process is manufactured or carried on 
exclusively or mainly outside the United Kingdom. The 
Comptroller- General has power to gi*ant the defaulting patentee 
a loci(,s poenitentiae. Section 25 extends the power of revocation 
for this cause to the High Court, but, apparently, without 
confen'ing on the Judge any similar discretion to afford 
a locus poeniteutiae to the patentee. By Section 24 the failure of the 
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patentee to satisfy the reasonable requirements of the public 
ii^rith respect to the patented invention is made a ground for the 
making of an order for a compulsory licence, and, in the 
alternative, a ground for the rev^ocation of the patent. Section 38 
avoids certain contracts of a kind by which it has, as a matter 
of experience, been found that patent rights can be easily turned 
to the purpose of oppression and makes the mere existence of 
such a conti^ct a ground of defence to a third person charged 
with infringement. 

It must be admitted that it is very difficult from these 
provisions, elaboi*ate as they are, to deduce any view, which is 
capable of being foi'paulated, of a patentee's duty under the Acts. 
Certain things he clearly must not do. For example, he must 
not enter into a contract of the kind which is made the subject 
of reprobation in Section 38. But it is impossible to believe that 
he can really be required to prevent the use of his patented 
process or the manufacture of his patented article in other lands 
to such an extent that these things shall not take place " mainly 
abroad." In the case of a patent of universal utility — such, for 
instance, as an improved printing pix)cess — the thing cannot be 
avoided and in the case already alluded to, of a metallui^gical, 
or other, process which has to be carried out upon crude 
materials, it would be so manifestly absurd to complain that it 
was mainly carried on where the crude materials are to be found 
that it may, with some confidence, be expected that the 
authorities charged with the administration of the Law will apply 
by nile the qualification which is wanting in the Act. But the 
rule cannot be laid down in advance and for the present, there- 
fore, the duties of a patentee must remain indeterminate. He can 
confidently be advised to be reasonable about granting licences 
and to look carefully to the terms of any that he reduces to 
writing. It is quite possible that he will find this the safe and 
simple rule and that if this is observed the Act will be found 
to have been satisfied in respect of all those provisions which 
are of practical importance from the patentee's point of view. 
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3.— PENALTIES. 

Bj this Act penalties are imposed with a very liberal hand. 
In addition to such as natui-ally arise from the view that the 
obligations of the Patent Law are matters proper to be enforced 
by fine and imprisonment we have the scope of the Act 
enlarged to penalise the unauthorised use of the Royal Arms 
and the infringement by outsiders of the chartered privilege of 
patent agents to call themselves by that name. Leaving out of 
account these somewhat exti*aneous matters, the penalties which 
pertain to the Patent Law proper, as embodied in the new Act, 
may be distributed under four heads. 

First, there are penalties imposed to secui^ the regular course 
of proceedings. Thus, forfeiture is the penalty which an 
applicant pays for failing to pursue his application by taking the 
prescribed steps within the prescribed times, and, when a patent 
has been granted, forfeiture is the penalty visited upon a patentee 
who fails to pay the fees by law prescribed for the renewal of 
his patent from time to time. These are all matters of detail, 
have long been familiar and are easily understood. The only 
thing that it is necessary to say about them is that the rigour of 
the penalty has, in many cases, been mitigated by the concession 
of extended times of payment under the condition of a fine. In 
other cases, as, for example, where the integrity of the Register is 
concerned, a wilful falsification is visited with the penalties of 
misdemeanour (Section 89), and special punishments are devised 
for such misdemeanoui'S if committed in the Isle of Man 
(Section 96 [2]). 

A second, and more important, head of penalties comprises 
such as are intended to enforce the public duty of a patentee 
to inti'oduce into use within the Realm the patented manufacture 
of which he has received a monopoly. To enforce this obligation 
may indeed be fairly described as the principal motive for 
the new legislation. The other improvements effected are 
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subordinate matters both in substance and intention and for the 
most part accessory to this main object. 

But, although it is clearly the main purpose of the Act — so 
far as its new provisions are concerned — to enforce this duty, it 
is by no means easy to read out of its provisions any clear 
statement setting forth that wherein the duty consists. This 
difficulty has been already alluded to in another connexion ^ 
and need not be emphasised. Suffice it to say that it arises 
chiefly from the circumstance that the penalties devised with 
this end in view have been so imposed that a patentee may 
incur them through force of circumstances over which he may 
have no control. These anomalies in the Act can and probably 
will be cured by the exercise of discretion on the part of the 
authorities who will make Rules under the Statute and administer 
the Law. It may therefore be a labour not altogether lost to 
endeavom' to piece together such information as is at present 
available to throw light upon the intention of Parliament in 
sanctioning new and stringent provisions for keeping patentees 
to their duty. 

First, there are the provisions of the various penal clauses 
directed to this end. Thus, Section 24 makes a patentee liable 
to proceedings for a compulsory licence order or alternatively for 
the revocation of his patent — 

" (a) If by reason of the default of the patentee to manufacture 
to an adequate extent and supply on reasonable terms 
the patented article, or any parts thereof Avhich are 
necessary for its efficient working, or to caiTy on the 
patented process to an adequate extent or to grant licences 
on reasonable terms, any existing trade or industry, or 
the establishment of any new trade or industry in the 
United Kingdom is unfairly prejudiced, or the demand 
for the patented article or the article produced by the 
patented process is not reasonably met; or 
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" (h) If any trade or industry in the United Kingdom is 
unfairly prejudiced by the conditions attached by the 
patentee before or after the passing of this Act to the 
purchase, hire, or use of the patented article or to the 
using or working of the patented process." 

Section 27 provides that — 

'' At any time not less than four years after the date of 
a patent and not less than one year after the passing of 
this Act, any person may apply to the comptroller for 
the revocation of the patent on the ground that the 
patented article or process is manufactured or carried on 
exclusively or mainly outside the United Kingdom " 

and gives the Comptroller- General power in his discretion to revoke 
the patent if the allegations made by the applicant for revocation 
are proved to his satisfaction. 

Section 25 makes both the foregoing objections grounds for 
the revocation of the patent by the High Court, and in that 
case apparently without any discretion in the Court as to the 
substitution of a less drastic remedy. 

The same Section (25) makes the same objections grounds of 
defence to a patent action, and Section 38 (4) gives a defendant 
in such an action the right also to defend on the ground, if he 
can establish it, that the patentee is imposing by some subsisting 
.contract upon himself or, as the case may be, upon some stranger, 
a condition of licence to use the invention such as is by that 
Section declared to be null and void. 

Lastly, Section 38 declares that — 

" It shall not be lawful in any contract made after the 
passing of this Act in relation to the sale or lease of, or 
licence to use or work, any article or process protected 
by a patent to insert a condition the efPect of which 
will be — 

" («) To prohibit or restrict the purchaser, lessee, or 
licensee from using any article or class of 
articles, whether patented or not, or any patented 



RESTRAINT OF TRADE. 31 

process, supplied or owned by any person other 
than the seller, lessor, or licensor or his 
nominees ; or 

" (h) To require the purchaser, lessee, or licensee to 
acquire from the seller, lessor, or licensor, or his 
nominees, any article or class of articles not 
protected by the patent ; " 

and provides that any such condition shall be null and void as 
bein^ in restraint of ti^de and contrary to public policy. Certain 
saving clauses are introduced for nullifying these provisions in case 
the offending contract has been freely entered into by the licensee, 
and pi'ovides him with specified facilities for liberating himself 
from its obligations and certain other clauses extend the approved 
form of relief to cases in which it forms no part of the original 
contract. But, subject to such limitations, these prohibited 
conditions are brought within the operation of the law relating to 
restraint of trade. 

The drift and purpose of these provisions are obvious. They 
are intended to suppress by every means the mischief of unregulated 
monopoly. They are to give effect to what the President of the 
Board of Trade declared in Parliament to be the main object of the 
Bill : that is to say, " to prevent the Patent Laws from being used for 
the hindrance and suppression of British industrial development." ^ 
Moreover, it is clear that in devising the means of prevention 
Parliament has had regard to the forms which experience has 
shown that the mischief is most apt to take and has sought to 
adapt the remedy to every one of those forms of mischief in its 
turn, the mischief itself, under all its various forms, being that 
identified in Section 38 : namely, restraint of trade. 

Now restraint of trade is a well-known mischief in English 
Law. It signifies not all restraint of trade, but such resti^aint 
as is excessive and tends rather to diminish than to augment 
the facilities of trading enjoyed by the community. " The 
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principle," said Vice- Chancellor James, " is this — public policy 
requires that every man shall be at liberty to work for himself 
and shall not be at liberty to deprive himself or the State of 
his labour, skill, or talent by any contract that he enters into. 
On the other hand, public policy requires that when a man has 
by skill or by any other means obtained something which he 
wants to sell he should be at liberty to sell it in the most 
advantageous way in tlie market, and in order to enable him to 
sell it advantageously in the market it is necessary that he 
should be able to preclude himself from entering into competition 
with the purchaser." ^ Upon this view of the principle it is 
equally important that there should be power to establisli restraint 
of a certain kind and power to repudiate restraint of another 
kind, this latter being such as is excessive and mischievous, and, 
accordingly, the question has always arisen when a covenant in 
restraint of trade has been the subject of an action to enforce 
it : '' Is it reasonable ? Is it properly limited by a due 
consideration of the substantial interests of the covenantee in 
respect of his protected business ; or does it go beyond that point, 
and place in his hands a weapon enabling him to impose 
restrictions upon the trade of the covenantor at his mere caprice 
or in defence of his merely fancied interests ? " In the latter 
case the contract has always been held void as contravening a 
recognised principle of public policy. 

This principle, as applied to a case of patent right, probably 
imports the proposition that no contract can be made the effect 
of which is to extend the monopoly beyond the limits set by 
the grant itself. The grant has been likened to a contract 
between the Crown, representing the State, of the one part and 
the patentee of the other part, and it may be conceived under 
the analogy of a business arrangement by which the patentee 
acquires a trading advantage analogous to a goodwill and 
privileges which enable him to maintain this advantage against 
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all and sundry who may desire to invade his exelusire rights. 
Whatever is necessary in the way of restriction upon the trading 
liberties of other people to render his privilege effective may 
lawfully be secured to him and not less by agreement with 
his neighbours than by litigation. But on this view of the 
matter ^, concession that exceeds those limits and restricts the 
trading rights of other people in order to secure to him some 
unchartered advantage is clearly bad as being unnecessary for 
the purpose, which is alone legitimate, of making his patent 
right effective. 

This view of the matter has been, however, repudiated in the most 
emphatic manner by the High Court,^ and it may be taken to 
be manifest on the face of Section 38 that the present enactment 
has been called for to cure the mischief arising from that decision. 
If, then, by the light of this principle we generalise the provisions 
of the several sections above enumerated we arrive at the following 
result : — 

Section 24 provides the machinery of a compulsory licence for 
rendering the privileges of an usurping patentee innocuous, with 
the alternative of power to abolish them if they cannot be 
rendered innocuous in the other way. 

Sections 25 and 27 provide machinery of revocation additional 
to that already mentioned, and available in the case of a patent 
used to restrain British manufactures in the interest of manu- 
factures carried on abroad. 

Section 38 annuls and penalises contracts^ in restraint of trade 
framed so as unlawfully to extend the scope of a lawful patent 
grant. 

There is here a complete system disclosed. Two sections — 24 
and 38 — contain remedial provisions, the one dealing with the 
abuse of the patentee's privilege, the other with the abuse of his 
contractual rights. Privilege and the power of securing 
contractual advantages exhaust the patentee's legal rights as 

* See The Incandescent Gas Light Co., Limited v. Cantelo, 12 R. P. C. 264. 
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patentee. If these are curbed by the doctrine that such rights 
must not be extended beyond the point necessary to make the 
grant itself effective, the Patent Law will be brought into 
harmony with the Common Law touching contracts in restraint 
of trade. That may perhaps be presumed to be a principle 
which the authorities will keep in mind in administering the 
Act, and if this hint, conveyed in Section 38, of the intention 
of the Legislature be adopted as a guide it will be the informing 
principle of all the Rules of Law and Practice which will be 
developed in the translation of the enactments into Case Law. 
Then, to complete the system, all four sections are penal, inas- 
much as they provide for the revocation of a mischievous patent, 
or the suspension, even while such a patent stands, of the 
patentee's right to maintain an action upon it. But these 
penalties are in fact only extensions of the remedies already 
noticed. The remedies are of private application and protect 
only the individual who invokes them, the penalties are intro- 
duced for the protection of the public at large, whether subject 
or not to attack by the patentee. They do not, therefore, touch 
the principle of the enactment, and will probably not modify 
the attitude of the Court and of the Patent Office towards 
patentees farther than to this extent, that in inflicting penalties 
the authorities will no doubt be slower to act and more 
circumspect in action than when dispensing the less drastic 
relief provided by the remedial provisions. 

Thirdly, in respect of penalties the case of the owner of 
a copyright in a design is wholly unlike that of a patentee. In 
many respects the new Act has assimilated the Law of Designs 
to that of Patents, but when all that is possible has been done 
in that direction the two systems remain widely unlike one 
another, and necessarily so, for copyright and patent right are 
very different in nature and even more unequal in- respect of 
public importance. It is only in connexion with mere matter 
of procedure that they can really be assimilated at all. 
Section 58 of the Act, which applies to registered designs the 
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provisions of Section 27 relating to patented articles manu- 
factured mainly or exclusively abroad, affords a striking 
illustration of the essential difference. Let the case, for example, 
of a gondola be considered as that of an article manufactured 
mainly abroad. It is quite reasonable to suppose that a British 
patent for a gondola would be revoked almost as a matter of 
course at the end of four years from the date of the patent 
if anybody chose to apply for its revocation. But it would 
be a strong thing to say that the same result would follow 
under the provisions of Section 58 in the corresponding case 
of a registered design. Suppose, for example, that some 
manufacturer of china ware had registered the design of a 
gondola for application to ash trays. Could the objection 
that the design was mainly used for manufacture abroad — to 
wit, in the building of gondolas in the City of Venice — be 
objected to his registration ? In terms the new section makes 
the objection fatal, but a result so anomalous will probably 
prove to be a sufficient reason for putting a limited and limiting 
construction on the Act. In that event the provision relating 
to designs, though couched in the same terms as those of 
Section 27, will bear a widely different meaning. It is indeed 
quite possible that the difficulty to which the language of 
Section 58 gives rise will be minimised by construing it as if 
it ran — 

" At any time after the registration of a design any person may 
apply to the Comptroller for the cancellation of the registration on 
the ground that the design is used for the purpose in connexion 
with ivhich it is registered in manufactures carried on exclusively 
or mainly outside the United Kingdom." That probably would 
give effect to the intention of the Legislature so far as that intention 
was present to the mind of the draughtsman of the clause. But on 
the other hand it would be so strangely at variance with the 
intention of Parliament in establishing a Design Copyright at all 
that it is impossible to say in advance that it will certainly 
commend itself to the authorities charged with administering the 
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Law. The following illustrative case may be pat: A small 
manufacturer in England of silk fringe having onlj an English 
trade registers in this country, but not abroad, a design which, 
in the event, is highly successful. This design is copied, we may 
suppose, by a large French house manufacturing in Lyons and 
exporting largely to all parts of the world. The French factory 
turns out a quantity of the registered fringe greatly exceeding that 
which the small British manufacturer is able to produce. Is the 
French manufacturer to be able to deprive the English designer 
of the benefit of his registration by proving the above facts ? 
If the section is read in any natural sense of the words, he 
will be able so to do unless, indeed, the Comptroller- General 
makes a very liberal use of his discretionary power to accept 
excuses by patentees. In that case the Law will have to be sought, 
not in the Statute, but in the Rules and practice of the authorities ; 
and, upon the whole, it is probably safest not to attempt at the 
present time to expound the new penal law concerning copyright 
in designs. 

Fourthly, in other respects »the sections of the Act relating ta 
copyright preserve the Law in pretty much the state to which it 
had been brought by earlier legislation. The penalties of infringe- 
ment remain what they were, and in the main the results of issuing 
registered goods without the prescribed mark. But the stringency 
of the Rule relating to this latter point has been considerably 
relaxed in favour of a copyright-holder whose default is due ta 
accident or other cause beyond his own control. He is exonei'ated 
and his i-ight to recover a penalty or damages against an infringer 
is preserved if he shows that he took all proper steps to ensure 
the marking of the article in conformity with the requii*ement& 
of the Law (Section 54 [1 6]). 

4.— MACHINERY. 

The machinery provided by the Bill comprises the whole 
establishment of the Patent Office and the appellate jurisdiction 
of the Law Officers, since by the repeal of the Act of 1883 the 
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new Act becomes the source of the authority which they 
respectively exercise. But this authority does not originate in 
the present Act, and is not to any material extent modified by 
the new legislation. For the most part, therefore, it may be 
taken to be already well known, and need not be particularised 
in this place. There are, however, one or two matters of detail 
to' which, by reason of their novelty, attention may be drawn 
in this connexion. 

Thus, the official search for anticipations will in future include 
specifications lodged under concuiTent applications for patents, 
and such also as under the provisions of the International Con- 
vention will antedate British patents granted upon prior applications 
in this country. With this object an extended search is to be 
instituted after some date to be fixed by the Board of Trade 
(Section 8). This extended search will apparently be made after 
the sealing of a patent, so that when this provision of the Act 
takes effect references will apparently, within certain limits, be 
directed by the Office, even after the issue of the patents affected 
by them. 

If — neglecting other minor changes in the machinery provided 
for carrying out the Law ; changes such as are for the most 
part mentioned incidentally elsewhere in the discussion of the 
new rights, duties and penalties introduced by the Act — we 
consider the principal changes of this kind and the motives 
which have prompted them, w^e shall find that they are chiefly 
directed to three ends : that is to say — 

(1) The simplification of machinery. 

(2) The cheapening of procedure. 

(3) The facilitating of International arrangements. 

(1) The first of these objects is compassed by the transfeiTing 
to the High Court of the jurisdiction, hitherto confided to the Privy 
Council, to authorise the extension of patents upon the expiry 
of the oHginal terms (Section 18), and to hear and decide upon 
applications for compulsory licences (Section 24). So far as the 
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High Court itself is concerned, the scheme of the Act is carried 
out by the selection of a particular Judge to deal with petitions 
and to exercise the jurisdiction by the Act newly conferred upon 
the Court (Section 92 [2]), and by a provision which conditionally 
enables the defendant in a patent action to apply by way of 
counterclaim for the revocation of a patent under which he is 
sued. (Section 32.) 

Only the last of these provisions requires any particular 
consideration, for in the other cases the meaning of the Act 
is plain upon the face of its enactments. But the right of 
a defendant to apply by counterclaim for the revocation of a 
patent is qualified by the words " if entitled to present a petition 
to the Co^irt for the revocation of the patent." The right to 
present such a petition is a purely statutable right, and is 
defined by Section 25 of the Act. The result would seem to 
be that the procedure by way of counterclaim will be open to 
any defendant after the 1st January, 1908, if the alleged ground 
of revocation is that, the patent being upwards of four years 
old, the article or process patented is manufactured or carried 
on exclusively or mainly outside the United Kingdom and 
open also to any defendant who is authorised by the fiat of 
the Attorney- General to petition and to such defendants as can 
set up a personal claim to priority of invention or of use in 
respect of the patented manufacture. It is to be observed that 
this falls far short of a power in any defendant to retaliate upon 
a patentee who brings an action on his patent by proceedings 
to revoke the patent. The most usual grounds of revocation — 
that is to say, want of novelty or want of subject-matter in the 
patented invention — do not alone suffice to expose a patentee to 
this risk. Xo doubt a defendant, when once let in to countei'- 
claim for revocation, will be entitled to rely on any ground of 
objection to the validity of the grant but it is no part of the 
policy of the Legislature in the passing of this Act to add to 
the perils of patentees who are diligently occupying themselves 
with the task of introducing their novelties into the manufacturing 
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industries of the United Kingdom. In their favour the old 
machinery of the Attorney- General's tiat is retained as a protection 
from vexatious attack upon their patents, and so tenaciously is 
this principle upheld that even the bringing of an action on 
a patent does not of itself involve the forfeiture of the protection. 
In the majority of cases, therefore, the Attorney -Generars fiat 
will be as necessary as heretofore to enable a member of the 
public to bring into Court even a well-founded claim for the 
revocation of a patent gi'ant. 

(2) The second great change made in the machinery by which 
the law is administered is directed, as already stated, to the 
cheapening of litigious proceedings, and this the Legislature has 
sought to effect by cutting down the right of appeal. About 
this part of the Act it is, however, very difficult to write at 
the present time. Sub-section (2) of Section 92 contains the 
clause which is intended to give effect to this purpose, but it 
would seem to have been vitiated by a draughtsman's error in 
such a way that it can hardly be supposed to express, as it 
stands, the intention of Parliament. The source and consequences 
of this error have been pointed out with much care by Messrs. 
Roberts and Moulton in their notes upon the Act,^ and while 
it is clearly necessary that the criticisms which they offer should 
be brought to the notice of those whom they concern, it does 
not seem at all necessary that they should be reiterated by every 
wnter who attempts to illustrate the Act by a commentary. 

(3) The facilitating of International arrangements. Section 27 
of the Act, which authorises the Comptroller- General to revoke 
patents worked " mainly or exclusively " outside the United 
Kingdom, contains a curious proviso in the following terms: — 
*" Provided that no sach order shall be made which is at 
variance with any treaty, convention, arrangement, or engage- 
ment with any foreign country or British possession." 



» Roberts and Moulton, " Patents and Designs Act, 1907," pages 61 and 62. 
As to this point see the Corrigendum Note on page 54. 
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The meaning of this clause appears to be that the Comptroller, 
or the Court, in administering the provisions of the Act com- 
prised in this section shall have regard to the treaty engagements 
of the Crown and to the effect of any diplomatic arrangements 
made with our own Colonies so that in the exercise of their 
discretion these authorities shall refrain from making any order 
which would conflict with any such conventions. The Act does 
not say that any such order shall be void if made and, apart 
fix)m an express enactment, it would seem that an order once 
made must be good and effective. Otherwise, if an order founded 
upon the. express provisions of the Statute were held invalid 
because it contravened a treaty, we shall have in this case 
a revival of the dispensing power, since treaties are made by 
virtue of the prerogative alone — without the consent of Parliament. 
JS'ow it is quite true that the Bill of Rights reserves to the 
Crown the right to dispense with a Statute Law in a case in 
which the dispensation is provided for in the Statute itself and 
if, therefoi'e, the above clause were held to be not merely 
directory but also disabling, there would be no violation of the 
fundamental laws of the Realm involved in the exercise of 
regal authority in that particular way. But on the other hand 
a clause in very similar terms which stands as Sub-section (6) 
of Section 21, and defines the character of an allowable 
amendment, has been taken by the House of Lords to amount to 
a direction only and not to open up a ground of objection to 
the exercise of the jurisdiction restrained.^ 

A reason at least equally cogent with that which persuaded 
the House of Lords can be adduced for the conclusion that this 
clause also is directory and not disabling ; and it is this, that 
it is quite impossible for the Comptroller, or for anybody else, to 
know when an order is and when it is not in conflict with the 
provisions of a treaty. Treaties are, many of them, secret 
documents, and even those which are made public are commonly 

» Moser r. Marsden, 13 R. P. C. 32. 
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•expressed in the French language and, moreover, do not find 
their way, as a rule, into the text books from which Judges and 
■other officers of the administration take their Law. This difficulty 
iibout making the provisions of treaties available in the adminis- 
tration of justice under a constitution such as ours, where the 
Judicature is an independent body which takes no instructions 
from the political Ministers of the Crown, is an old and familiar 
•difficulty to English legislators. It has arisen hundreds of times 
in our history, and was of very constant occurrence during the 
<;omplicated international arrangements which attended the 
suppression of. the slave trade. It has been dealt with in various 
ways. Sometimes the treaty to which effect was to be given 
was recited in the Statute which gave effect to it. In that 
way its provisions became known through the ordinary channels 
for the publication of the Law. But this method could clearly 
not be followed when the carrying into effect of treaties to be 
negotiated in the future was in contemplation. The regular 
mode of procedure in such a case is to entrust the Crown with 
power to legislate for the purpose contemplated by Order in 
Council. By this means the provisions of the treaty can be 
rendered into English and adapted to the state of our own 
Law and the procedure of our own Courts. In this way, also, 
the Crown obtains the assistance of a staff of officers skilled 
in the art of domestic legislation, in addition to that of the 
<3iplomatic corps, which is skilled in the art of negotiation 
with foreign powers. In this way, finally, the Law is published 
by a regular and knowi;! routine for the information and 
guidance of those whom it concerns. For some reason, which 
does not at all appear upon the face of the Statute, or from 
the nature of the case, these regular modes of giving effect to 
treaty engagements have been put aside in the preparation 
of this Act and the Comptroller-General, who is to be bound 
by the diplomatic acts of the Crown, is left to obtain as best 
he may a knowledge of secrets which it may be that the 
Foreign Office and the Colonial Office are guarding with jealous 
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care. It can hardly be supposed that Parliament intended to 
do more by this clause than to direct the officer charged 
with the execution of the Act to do his best to give effect to 
treaty engagements and to observe in his administration of the 
Law such of them as might be within his knowledge or be 
brought to his attention. If so, the clause is purely directory; 
it is satisfied when the Comptroller-General or the Judge has 
done his best to administer justice according to treaty and 
gives no remedy to any aggrieved party who may suffer by his 
inadvertency. 

More important in the field of International Law is Section 91, 
which empowers the Crown to enter into those transactions with 
our own Colonies and Foreign States which have come to be 
known by the collective name of the International Convention. 
This section contains, however, little that is new and, as it has 
already taken effect in the instrument printed in the following 
collection of texts, ^ little need here be said about it. Its 
provisions can cause no embarrassment to the Court, for in 
this part of the Act the old rule is followed that the treaty 
made can take effect only as part of our Municipal Law when 
embodied in an Order in Council. It is, therefore, a public 
document and available for inspection by all who are concerned 
to know its terms. Moreover, its effect, so far as Patents and 
Designs Registration are concerned, has been well ascertained by 
the experience gained under the Act of 1888. 

In the case of Trade Marks, however, a curious, and possibly 
momentous, change of the Law has been effected by what in 
appearance is a mere Consolidation Clause in the Act. Clause (6) 
of Sub-section (3) of Section 91 reads as follows: — 

" Provided that— 

" In the case of trade marks, any trade mark, the registration of 
which has been duly applied for in the country of origin, 
may be registered under The Trade Marks Act, 1905." 



1 See pages 179 to 188. 
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The history of this clause is very singular. In the Act of 1883 
there was a clause in the same terms, in the form of a proviso to 
Sub-section (3) of Section 103 of that Act, which — like the present 
Clause 3 of Section 91 — prescribed a mode of application to be 
adopted by foreign applicants for registration in this country. 
The circumstance that the clause took the form of a proviso had 
an impol*tant bearing upon its construdtion, for it was held that, 
being a proviso, it could not be supposed to give a new and 
independent right of registration to the foreign applicant. It 
was considered accordingly that a foreign trade mark, to be 
registiuble in this country, must satisfy the definition of 
a registrable mark according to English Law. It followed, and 
was so held, that although the International Convention provides 
by Article VI. that " every trade mark duly registered in the 
country of origin shall be admitted for registration and protected 
in the form originally registered in all the other countries of 
the Union," the Act of 1883 did not afford the means of 
carrying out that Article, and therefore that the foreign applica- 
tion must be dealt with on its mei'its under English Law.^ 

This view of the matter was regularised and the provisions 
of the International Convention under this head were definitely 
set aside by The Trade Marks Act, 1905, which (by Section 65 
of that Act) expressly provided that this clause in the principal 
Act should be " construed as applying to trade marks registiuble 
under the 1905 Act.'* Thus, those oveiTiding rights which the 
Crown had undertaken to secure for foreign trade mark owners 
within the Realm were denied them and mere priority, as against 
prior applicants for the same mark, was substituted, biinging the Law 
of Trade Marks thus into line with the Law relating to Patents. 

The clause in the new Act now under discussion must apparently 
raise anew the old controversy, for the effect of repealing the Act 
of 1883 and re-enacting its provisions in the present Act is to 



^ In re Califomian Fig Syrup Co.'s Trade Mark, 40 Ch. D. 627. In re Carter 
Medicine Co.'s Trade Mark, [1892] 3 Ch. 476. 
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alter incidentally the effect of the Interpretation Clause of the 
Act of 1905. That clause related expressly to the provisions of 
the Acts of 1883 and 1885, which Acts could not, in the nature 
of things, confer any right of entry on the Register newly created 
by the Act of 1905. To meet this difficulty the Sixty-fifth Clause 
was added to the later Statute, and so expressed that it restricted 
the right of registration to marks satisfying the definition of that 
Act. But the new clause in terms provides for the entry of foreign 
trade marks in the Register set up in 1905, and thus the Sixty-fifth 
Section of that Act becomes superfluous and may probably be 
regarded as spent. The interpretation of the new clause must 
therefore rest upon the somewhat forced construction which two 
Courts of First Instance have placed upon the similar language 
of the Act of 1883 if the re-enacted clause is to be interpreted in 
the same sense as that which the oiiginal clause thus received. 
It is probable that this interpretation will be adopted, for although 
it fits the language of the clause with great difficulty, yet there 
are overwhelming reasons of good sense for setting aside the 
fanciful provisions of Article VI. of the International Convention. 
On the other hand it is difficult to believe that the draughtsman 
of the new Act really intended to perpetuate the very obscure 
and subtle expression of a simple rule which the clause, as 
thus interpreted, contains. Finally, it is very strange that this 
clause should be read in a sense which confessedly sets aside 
the provisions of the International Convention now that it stands 
in context with Sub-section (2) of Section 27, which, as has 
been above pointed out, makes the International engagements 
of the Crown in reference to the subject-matter of that clause 
paramount to the Law of the land. Here, again, it behoves the 
commentator to confess that only the Court can put a secure 
construction upon the provisions of the Act. 

Passing from these provisions, which affect the administi'ation 
of justice, we find the most important remaining change in the 
machinery of Patent Law to be that which results from the 
introduction of a system of patents of addition. This subject 
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has been discussed incidentally above ^ in connection with the 
power of amendment, but must be mentioned here in a more 
general view of it. A patent of addition is a patent granted for 
a distinct subject as an additional branch of an existing patent. 
It runs for a term equal to that of the residue of the terra of the 
original patent, and it can remain in force no longer than its 
mother patent, so that if from any cause the principal patent 
comes to an end the patent of addition must fall with it. The 
patent of addition is not to carry any liability to renewal fees,, 
and it seems doubtful upon the wording of the Act whether it 
can be impeached for want of novelty or subject-matter. The 
definition of the subject for which a patent of addition can be 
granted is " any improvement in or modification of the invention " 
(Section 19 [1]). Nothing is here said about the novelty of the 
improvement or modification. It is to be *'any " such improvement 
or modification. Moreover, a change, which, unless it is an accident, 
must be considered significant, has been made in the language of 
this clause in the course of its transfer from the amending to the 
consolidating Act. As originally passed the phrase ran : " any 
impi-ovement on or modification of the invention." An improvement 
on an invention suggests a different invention ; an improvement 
tn an invention implies that the invention remains the same. 
It is strange, and perhaps unfortunate, that anything of conse- 
quence should turn upon a mere iota in an Act of Parliament^ 
but, whatever its significance, it seems impossible to shut it out 
of consideration in the present discussion. 

It is, on the other hand, quite possible to argue that the 
phi»ase just quoted is not the definition but only a part of the 
definition of the subject-matter of a patent of addition. The 
whole clause reads thus : " Where .... the applicant or the 
patentee .... applies for a further patent in respect of any 
improvement," &c. It may fairly be contended that this applica- 
tion for a further patent imports patentable subject-matter for 



* See page 16. 
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the further grant bj necessary implication and that the reference to 
an improvement in or modification of the original invention is only- 
intended to restrict the subject-matter of patents of addition to -a 
particular species of patentable subject-matter.^ There is, obviously, 
much to be said for this view of the matter and it is a view par- 
ticularly likely to commend itself to official sanction, if for no other 
reason, at least because it would involve no change in the form of 
application or other machinery for the obtaining of a patent and 
would render it a matter of no consequence, save from the point 
of view of the Chancellor of the Exchequer, whether a patent 
were granted as an original patent or as a patent of addition. 

These, however, are subordinate considerations. The crucial 
test must be what construction of the section is necessary to 
give effect to its provisions in accordance with the intention of 
Parliament. In this connexion it would be extremely useful if 
some indication could be found of the purpose which this provision 
of the Act is intended to accomplish. But here the enquirer 
finds himself even strangely at a loss. The section may be 
vaguely traced, as has been above shown, to a point of origin in 
Napoleon's legislation, but it has evidently wandered very far 
from its starting point. If we enquire for a more immediate 
cause of its appearance in the legislation of the present time, we 
shall find ourselves embarked on a very difficult enquiry, for no 
popular demand has preceded and no official explanation has 
accompanied its presentation to the Legislature. Although a power 
of amendment by way of amplification has been advocated for 
many years past by Sir Lloyd Wise, this particular proposal seems to 
have been propounded nemine poscente and to have been passed nemine 
contradicente. General considerations, therefore, afford no help. 

Equally little aid is to be obtained by considering other 
systems of Patent Law than our own. Reference has been already 

* This is tli3 view taken of the section by Messrs. Roberts and Moulton in 
their work ui-on the new Act. See also Patents Form Ic, which seems to 
imply that the applicant (or one of the applicants) must be the true and 
first inventor. 
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made to N'apoleon's Law, from which this type of grant, wherever 
we find it in the Patent Laws of the world, has been derived. 
That was designed, so far as it is possible to judge now of the 
intentions of legislators who lived a hundred years ago, to 
avoid the doctrine of our own common lawyers, that an invention 
to merit the protection of patent right must be urgently necessary 
and manifestly useful. But that doctrine has long since passed 
out of our own Patent Law, and no longer shapes either the 
form of the patent grant or the decisions of our Judges on 
questions of patent right. In a grant of King James I., made 
in the year 1618, we find a recital in these terms : " and whereas 
it is supposed that the said several engines . . . , are likely 
to prove of good an necessary use for the service and benefit 
of this our Realm," ^ and this agrees exactly with the doctrine 
laid down about the same time by Sir Edward Coke and quoted 
above.2 But neither the grant nor the Court in our days says 
anything about " necessary use,'* and the utility postulated for 
a valid patent grant has been judicially defined, not once only 
but on many recent occasions, as very small — "the slightest 
amount," was the expression used by Grove, J., in Philpott 
V. Hanbury.^ It cannot have been thought necessary to bring 
in a patent grant of a new type merely to get over this no 
longer existent difficulty and, moreover, the term employed to 
describe it seems devised for the purpose of excluding the French 
precedent. The French do not speak of a brevet (Vaddition but 
of a certificat d* addition and, although the certificate is in fact 
a patent, its subordinate character is well expressed by the 
significant change of name. Thus the French certificat serves 
for the benefit of all the owners of the mother patent — if more 
than one — not for the benefit of the inventor alone ; it passes, 
on assignment of the mother patent, as a part of it unless 
expressly excluded by the deed of transfer and it is included in 
a licence to work the principal invention unless the licence is 

1 Gilbert's Patent, printed in 17 Ry. Foed. 102. 

2 See page 4. ^ 2 K. P. C. 37. 
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qualified by an express limitation excluding improvements protected 
in this way. The French certificat (Taddition may be approxi- 
mately defined as an instrument for enabling the patentee ta 
amend his original claim by way of addition and the subject- 
matter of a certificate when obtained, becomes for all practical 
purposes, as from the date of the certificat, a branch of the 
original patent. The French, like onrselves, have no longer to 
deal with the old Common Law doctrine of nrgent necessity 
and manifest utility. Anything which can, if applied for by 
a patentee, be made the subject of a certificat d' addition can 
also, on the application of a stranger, be the subject of a brevet 
de perfectionnement. But the certificat affords them a convenient 
method of allowing a kind of amendment not otherwise pi-ovided 
for by the French Patent Law and for which our own Law makes 
no provision at all. It is quite possible to contend that 
the Legislature has thought well to borrow from the French Law 
this useful contrivance, and to add to our own system an 
appliance which will enable a patentee in effect to amend hi.n 
specification by way of adding a claim in a proper case. This 
view of the matter has been developed on a previous page.^ 

There is, indeed, in the provisions of the clause itself one which 
points very definitely in this direction. It is provided that the 
patent of addition shall remain in force so long as the patent 
for the original invention remains in force but no longer. This 
is quite a necessary provision if the patentee is to be allowed to 
obtain protection in this way for improvements and modifications 
which do not involve any patentable novelty as compared with 
the original invention. If, for example, the new specification 
supplies what is in substance a more sufficient description of 
the invention and contains a claim not materially different from 
that originally made, it is clear that it would be very embarrassing 
to the public if the right defined by that later grant were reserved 
to the patentee when the right conferred by the original grant 

^ See page 17. 
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had, by the lapse of the principal patent, become common property. 
If the two patents may overlap in that way, it is manifestly 
necessary that they should stand or fall together. In the words 
of the clause, the patent of addition ought, on that view of the 
matter, to remain in force " so long as the patent for the original 
invention remains in force but no longer." Since each patent right 
is, in those circumstances, necessary to the enjoyment of the othei-, 
it follows that when the one falls into the public domain the 
other must go too in order to make the public right effective. 

If, however, our Courts adopt the German view, and hold 
that a patent of addition — like a Zusatz Patent in Grermany 
— can only be granted for independently patentable subject- 
matter, then the new Law will become strangely involved and 
confused. The German system is consistent and logical. The 
mother patent and the patent of addition are not united by any 
indissoluble tie. The patent of addition does not of necessity 
remain in force so long as the mother patent. It may be revoked, 
and its revocation does not involve the fate of the mother patent. 
On the other hand, if the mother patent comes to an untimely 
end its fall does not of necessity involve the fall of the patent 
of addition, which may, on the contrary, be raised to the rank of 
an original patent for its own particular subject-matter, and be 
thereafter maintained in force by the payment of renewal fees 
as if it had been a self-sufficient patent from the first. 

Now this, which is the alternative function of a patent of 
addition, reduces the question simply to a matter of fees. A 
patent of addition is a patent which, under certain restrictions 
as to subject-matter, is granted almost free of cost to the patentee. 
This, under the German scale of patent fees, is a matter of 
much greater importance than with ourselves, for the fees 
payable by German patentees are much heavier than those 
payable in this country. In the whole lifetime of a patent the 
German fees exceed the English by about £150, and this excess 
is proportionally heaviest in the first four years of the term — 
the period at which outlay is usually most burdensome to the 

PATENTS A 
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patentee. In Germany, therefore, the matter of patent fees is 
a matter of great consequence and the relief afEorded by the 
system of patents of addition to inventors grappling with the 
difficulties of perfecting a new idea is very substantial. But in this 
country the conditions are entirely different and the relief afforded 
by a patent of addition cannot be of the same order of magnitude 
here as in Germany, for the simple reason that our renewal fees 
are not oppressive in the same way. Thus, taking the first four 
years of a patent's life, within that period a German patentee by 
taking a patent of addition escapes the payment of £14 in 
renewal fees. During the same period our English patentee saves 
nothing, for no renewal fee is chargeable to him until after the 
expii^ation of four years from the date of his patent, and the cost 
of obtaining the grant is apparently to be the same, whether the 
grant itSelf takes the form of an original patent or of a patent of 
addition. The system, therefore, as developed in our own new 
Act, effects nothing in the direction of easing the early struggles 
of an inventor. What it does effect in this direction is a 
remission of fees which will make it easier for him to entrench 
his position at small cost by keeping a large number of patents 
for trifling improvements on foot. This, although it may have 
been foreseen, can hardly have been contemplated by the 
Legislature in any. other light than that of a necessary evil. To 
make it easy for inventors to obtain protection for a period of 
time sufficient to enable them to test the commercial value of 
their inventions is a policy which has received the clear sanction 
of Parliament, and to this end the patentee receives, when once 
his patent is granted, a period of grace of four years, during which 
the Chancellor of the Exchequer leaves him at peace. But 
Parliament does not favour the creation of numerous petty 
monopolies and to extinguish them has imposed a graduated 
scale of renewal fees, designed and serving to squeeze out the 
unsuccessful patentee who cannot make his invention commercially 
profitable. This policy is so manifestly sound that its reversal 
is almost inconceivable, and certainly there has been no serious 
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proposal to reverse it pat forward from any quarter in the 
discussions which preceded and accompanied the amendment of 
the Patent Law. To leave the burden of the early years untouched 
and accord unasked relief to the patentee at the time when he 
is harvesting his gains would be so strange a scheme of policy 
as it is impossible to attribute to the Legislature, and for that 
reason, if for that alone, it seems, necessary to look elsewhere 
for the motive of this section of the Act. 

The whole question may be put thus : If regard be had to the 
matters of substance affected by the introduction of patents of 
addition into our patent system, it seems necessary to seek elsewhere 
than in the merely fiscal change for the motive, since the fiscal 
change gives no relief at the early stage, when relief would be 
a boon to inventors and gives an unasked benefit at a later stage 
when patents ought to be remunerative properties to their owners 
and are, if commercially unsuccessful, a public nuisance. A motive 
of the kind sought may be suggested if the new scheme be so 
developed as to provide what, in effect, will be an additional power 
of amendment enabling patentees to set right enters of omission 
in their original specifications. To give this effect to the section 
it is, however, necessary to assume that the subject-matter of 
a patent of addition may be substantially identical with the 
subject-matter of its mother patent and the difference between 
the two be found in some extension of the original idea not 
necessarily involving fresh invention. The question is: Can such 
a modification of the rule as to subject-matter be inferred from 
the language of Section 19 ? 

The answer must be that it is very difficult to draw the inference. 
It is easy enough to read the clause as laying down no new rule 
as to what is patentable and prescribing only a sub-division of 
the class of patentable inventions which are to be patentable in 
this particular way. The difficulty in that view of the matter is 
not to construe the section but to render any intelligible account 
of the objects which it is intended to attain. It would be equally 
easy to say that the words " any improvement or modification " 
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define a new subject-matter which is thereby made sufficient 
subject-matter for a patent of addition were it not for the manifest 
inadequacy of the definition. The words " any improvement or 
modification,'* if literally interpreted and applied as a test of 
subject-matter, would authorise a patentee to appropriate such an 
improvement or modification, although invented and brought into 
use by another person and this cannot have been the intention 
of Parliament. Argument can hardly be required to show that 
any improvement to receive the protection of a patent gi^nt — in 
whatever form — must be new, at least, as to the public use of 
it. But no condition of that sort is found in the clause, which, 
therefore, cannot be taken tt> contain a full definition of the 
subject-matter of a patent of addition.^ 

The conclusion of the whole matter seems to be that, apart 
from the facilities for amendment by way of amplification of 
the original specification to which the clause may be said to 
open a door, it is difficult to assign any useful purpose for 
a patent of addition in our system of Patent Law ; but,^ 
on the other hand, that this purpose is so dimly adumbrated 
by the tenour of the enactment that there is great difficulty in 
identifying it as the object of the clause or even as havings 
been an outcome of the Act present as such to the mind of 
the Legislature. 

5.— PROCEDURE. 

The division of Procedure, though quite distinct from that 
of Machinery, is not very broadly distinct from it, and requires 
but little separate treatment in this place. Indeed, of the 
remaining heads, both Procedure and Declarations and Definitions 
can be better dealt with in the Tabular Synopsis than by 
a more consecutive statement, and may therefore be dismissed 
here with the few words which seem called for in the way 
of a notice of the very intricate procedure of appeal in part 
created and in part perpetuated by the new Act. 



^ Such additional light on this subject as the Patents Rules afford must be 
sought in the Application Form (P. F. Ic) and the Form of Patent (Sch. III. B.). 
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The Machinery of Appeal comprises — 

1. The ordinary appellate tribunals — the Court of Appeal 

and the House of Lords; 

2. The High Court of Justice in the pei»son of a specially 

selected Judge who is invested by the Act with 
appellate jurisdiction ; 

3. The Law Oflficers of the Crown ; 

4. The Board of Trade; 

and it has been one of the objects of the Legislature to minimise 
the use while retaining the complexity of this very elaboi'ate 
machinery by assigning finality in many instances to the decisions 
of the Coui't of First Instance. 

Subject to these limitations upon the right of* appeal, and to 
one or two restrictions which would seem to be the result of 
mere accident, the procedure of appeal follows historical lines 
and is, therefore, familiar to those whom it concerns and in 
consequence much less complicated in practice than on paper it 
appears to be. The appeal to the Appellate Courts arises in all litiga- 
tion except such as takes its rise in statutory rights ; the appeal 
to the High Court arises out of the new jurisdiction confeiTed 
upon the Comptroller ; the appeal to the Law Oflftcers controls 
the exercise of those powers which were originally confeired 
upon the Comptroller-General by the Act of 1883 in reference to 
patents; and the appeal to the Board of Trade lies from the 
Comptroller's exercise of his powers relating to Design Registra- 
tion and the recognition of Patent Agents. 

So far the system can be clearly and simply stated, but 
Sub-section (2) of Section 92 creates a very subtle exception 
by the words ,^ " Where by virtue of this Act .... a petition 
may be referred or presented to the Court .... the decision 
. shall be final, except in the case of an appeal from 
a decision of the Comptroller revoking a patent on any ground 
on which the grant of such patent might have been opposed." 



^ See Corrigendum Note on the next page. 
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The result of this provision is that matters of pure forai become, 
for determining the right of appeal, incomparably more important 
than matters of substance. The right to apply for the revocation 
of a patent arises in six different forms under the Act. — 
(1) Upon petition to the High Court under Section 25; (2) Upon 
petition to the Board of Trade if referred to the High Coui't 
under Section 24 ; (3) Upon application to the Comptroller 
under Section 26 (2) ; (4) Under Section 26 (3) ; (5) Under 
Section 27 ; and (6) Upon a counterclaim. 

The right of appeal appears to be regulated as follows : — 

In cases (1) and (2) no appeal, the decision of the Judge of 
First Instance being final. This takes away a right that has 
always existed to the present time, and exposes property in the 
shape of patents of proved value to the risk of destruction by an 
insufficiently considered judgment. It is a tremendous innovation 
and one due simply to the wording of a Consolidating Statute.^ 

In case (3), which deals with a comparatively small matter — 
a belated opposition to the sealing of a patent — there is a full 
appeal from the decision of the Comptroller- General by way of 
the High Court to the House of Lords. 

In cases (4) and (5) there is an appeal to a specially selected 
High Court Judge, whose decision is to be final. 

In case (6) there is a full appeal from the Judge of First 
Instance, in accordance with the established rule of the 
English Court. 

Another complication in the procedure as to appeals is 
intix)duced by Section 8 of the Act, which gives to the Comptroller- 
Genei*al power to order a refei^ence to a prior specification after 
the sealing of a patent, but in that case gives no appeal from 
his decision either to the Law Officer or to the High Court. 



^ While this work is passing throagh the press the Go7emment has 
brought in a Bill (Patents and Designs, H.L. No. 8) to rectify this mistake 
and restore the right of appeal thus inadvertently taken away by the Act. 
If that Bill should jtass in the form in which it has been introduced it would 
seem that the right of appeal from an order revoking a patent will be restored 
in the case numbei'ed (1) in this enumeration. 
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rilHE following Synopsis comprises only the provisions of the 
-^ new Act, the original Patent Act (Statute of Monopolies) 
having been sufficiently summarised in the Introduction. Though 
never formally repealed, large parts of the Statute of Monopolies 
have fallen so completely into disuse that a Tabular Synopsis 
of that Statute would be apt to be misleading and could serve 
no useful purpose. 

For other reasons the International Convention, although 
forming part of the text of the present collection, is omitted 
from the Synopsis : first, because the International Convention 
relates largely to Trade Marks, wdth which the present work is 
only incidentally concerned and, in the next place, and principally, 
because the provisions of the International Convention, except in 
80 far as they have been incorporated in our Statute Law, are 
not recognised as binding by our Courts.^ 

The provisions of the Act are tabulated under the following 
heads : — 

(1) Rights. 

(2) Immunities. 

(3) Duties. 

(4) Penalties. 

(5) Declarations of Law. 

(6) Machinerv. (That is, the substance of the new 

. machinery created by the Act.) 

(7) Procedure. (Being that part of the new machinery 

created by the Act which regulates the operations, 
as distinct from the constitution, of the organisa- 
tion created by the Act.) 

(8) Definitions and Explanations. 

(9) Time Table. 



1 The effect of the Patents Rules (P. R.), Designs Rules (D. R.), and Law 
Officer's Rules (L. 0. R.), which have appeared while this work has been in 
course of preparation, is duly noted in the Synopsis. 
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The following is a Tabulated List of the principal headings under 
which the new Law is distributed in the fallowing Synopsis : — 
Rights — 

Of the Applicant for a Patent. 

Of the Applicant for a Copyright. 

Of Joint Applicants. 

Of the Communicator of an Invention. 

Of the Inventor. 

Of the Opponent. 

Of the Patentee. 

Of Joint Patentees. 

Of Personal Representatives. 

Of a Member of the Public. 

Of the Registered Proprietor of a Patent. 

Of the Proprietor of a Design. 

Of the Registered Proprietor of a Design. 

Of Patent Agent struck off for Misconduct. 
Immunities conferred on — 

Patent Office Examiners. 

Foreign Ships. 

Infringers. 

Patentees. 
Duties imposed upon — 

The Applicant for a Patent. 

The Board of Tmde. 

The High Court. 

The Law Officer. 

The Patent Office. 

The Comptroller- General. 
The Examiner. 

The Registered Proprietor of a Copyright. 
Penalties imposed upon — 

The Applicant for a Patent. 

The Patentee. 

The Pretended Patent Agent. 
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Penalties imposed upon (continued) — 

The Author of False Entry in the Register. 

The Forger or Utterer of Falqe Copy of the Register. 

The Pretended Patentee. 

The Pretended Copyright Owner. 

The User of the Words " Patent Office." 

The User of Royal Arms without Authority. 

The Misdemeanant in the Isle of Man. 

The Infringer of Copyright. 

The Registered Proprietor of Copyright. 
Declauations of Law concerning — 

Amendment of Specification. 

Certain Contracts in Restraint of Trade. 

Communication to the Secretary of State or the 
Admiralty. 

Disconformity of Complete to Pi-ovisional Specification. 

Results of Official Searches. 

Unwarranted Publication. 
Machinery — 

Aid to Disabled Persons. 

Appeal. 

Authority. 

Comity. 

Conveyance. 

Discretion. 

Evidence. 

Jurisdiction. 

Powers. 

Prerogative. 

Publication. 

Seal. 

Register. 

Repeals. 

Right of Action. 

Short Title. 
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Procedure — 



To Obtain a Patent. 

To Obtain a Patent of Addition. 

To Obtain a Patent for an Extended Term. 

To Revoke a Patent. 

To Secure Copyright in a Design. 

To Cancel Registration of a Design. 

To Obtain Registration of a Ti»ade Mark under the 

International Convention. 
Under Penal Clauses of the Act in the Isle of Man. 
For Privileging an International Exhibition. 
To Obtain Production of an Examiner's Report. 
To Enforce Penalty for Infringement. 
On an Application for a Compulsory Licence. 
To Amend a Specification. 
On Appeal. 

On Hearing by the Comptroller-Genei'al. 
On Trial of an Infringement Action or on Hearing 

Petition for Revocation. 

Definitions and Explanations. 

These are given in Alphabetical Order. 



RIGHTS. 



Of whom. 


Nature of Right. 


Reference to the Act, 


Of the applicant 
for a patent 


To notice of acceptance 

To publish and use invention under 

provisional protection. 
To extension of time ... 

To be informed of anticipation 

To amend specification 


Section 3 (4). 
Section 4. 

Section 5 (1), 

proviso. 
Section 7 (2). 
Sections 7 (2) -, 

8(2). 



RIGHTS. 
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Rights — continued. 



Of whom. 



Nature of Right. 



Reference to the Act. 



Of the applicant 
for a patent 
(continued) 



To be heard on Examiner's objection ... Section 7 (4) . 
To patent rights and privileges after , Section 10. 
acceptance of complete specification, i 

To oppose grant I Section 11 (16), 

(Id). 

To apply for leave to amend specifica- 
tion. 



j To notice of opposition 

' To appeal from Comptroller ... 

To apply for patent of addition 

Of the applicant for To inspect the Register 
a copyright 

' To appeal to the Board of Trade 
Of joint applicants To joint grant ... 

Of the communi- To oppose grant 
cator of an inven- 
tion 



Section 21 (1) 

i Section 11 (2). 

I Sections 3 (3); 6 (4); 
! 7 (5); 11 (3). 

i Section 19 (1). 

J 
Section 56 (1), 
proviso. 

Section 49 (3). 
Section 12. 
Section 11 (la). 



Of the inventor 



Of the opponent 



To obtain patent notwithstanding 
fraud. 

To be heard in opposition to the sealing 

of a patent. 
To be heard in opposition to the 

surrender of a patent. 
To be made a party to petition for 

prolongation. 
To be heard by the Law Officer on 

appeal on question of amendment 

of specification.' 



Section 15(1), (2). 

Section 11 (2). 
Section 26 (3). 
Section 18 (3). 
Section 21 (5). 



» Although the Act does not expressly confer on the opponent to an application to 
revive a lapsed patent the right to be heard, such a right is conferred by the Patents 
Rules. See Patent Rule (1008) 67. 
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Of whom. 



Of the patentee ... 



Of joint patentees 

Of personal repre- 
sentatives 

Of a member of the 
public 



Of the registered 
proprietor of a 
patent 

Of the proprietor of 
a design 



Rights — contimied. 



Nature of Right. 



To apply for leave to amend 

specification. 
To partition patent 

To apply for prolongation 

To apply for patent of addition 

To apply for renewal of lapsed patent 

To disclaim during action 

To surrender patent 

As against the Crown ... 

To assign and grant licences ... 

To benefit of patent 

To apply for patent 

To apply for a patent ... 

To inspect the complete specification 

To oppose grant of patent 

To oppose prolongation of term 

To oppose restoration of lapsed patent 

To oppose amendment of a specification 

To compulsory licence ... 

To petition to revoke patent ... 

To apply to revoke patent 

To injunction to restrain threats 
To inspection of Registers 
To inspection (nuh modo) of the 
Register of Designs. 

To assign and grant licences ... 



To apply for registered copyright 
To obtain a confidential order without 
sacrifice of proprietary rights. 



Reference to the Act. 



Section 21. 

Section 14 (1), 

proviso. 
Section 18 (1). 
Section 19 (1). 
Section 20 (1). 
Section 22. 
Section 26 (3). 
Section 29. 
Section 71 (3). 

P. R. Sch. III. 

Section 37. 
Section 43. 

Section 1 (1). 
Section 9. 
Section 11 (1). 
Section 18 (2). 
Section 20 (3). 
Section 21 (2). 
Section 24. 
Section 25 (3). 
Sections 26 (1) ; 

27 (1). 
Sections 36; 61. 
Section 67. 
Sections 56 (2); 67. 

Section 71 (3). 



Section 49 (1). 
Section 55. 



IMMUNITIES. 
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Of whom. 



Of the registered 



proprietor 
design 



of a 



Rights — continued. 



Nature of Right. 



Of patent agent 
strack off for 
misconduct 



To register in more than one class 

To the copyright therein 

To extension of term ... 

To authorise inspection of Register 

To injunction to restrain piracy 

To penalty from infringer 

To assign and grant licences ... 

To be heard by the Board of Trade 



Reference to the Act. 


Section 50. 




Section 53 (1). 




Section 53 (2), 


(3). 


Section 56 (1). 




Section 60 (2). 




Section 60 (2). 




Section 71 (3). 




Section 85 


(1). 


P. A. R. 21 to 27. 

• 



IMMUNITIES. 



On whom Conferred. 

Patent Office 
Examiners 

Foreign ships 
Infringers . . . 



Patentees ... 



Nature of Immunity. 

From liability in respect of investiga- 
tion and report concerning 
specification. 

Prom action for infringement 

From action — for infringement before 
sealing of patent. 

in respect of infringement before 
publication of complete specifica- 
tion, 
before grant of substituted patent 

during dormancy of revived patent 

From damages — 

in case of amended specification . . . 
in case of innocent inf nngement . . . 

From liability for renewal fees in case 

of patent of addition. 
From revocation proceedings in case 

of patent certified by a Secretary of 

State. 



Reference to the Act. 



Section 7 (6). 

Section 48. 
Section 10. 

Section 13. 

Section 15 (2), 

proviso. 
Sections 17 (3) ; 20 

(5). 

Section 23. 
Section 33. 

Section 19 (3). 
Section 30 (9). 



62 



TABULAR SYNOPSIS. 



DUTIES. 



On whom Imposed. 



Nftture of Duty. 



Applicant for 
patent 

Board of Trade 



High Court 
Law Officer 



Patent Office — 
Comptroller- 
General 



To famish samples 
To furnish a model 

To consider petitions for compulsory- 
licences. 

To consider petitions for prolongation 

To hear parties to application for leave 
to amend on appeal. 

To refer applications to Examiners 
To refer specifications to Examiners 
To notify to the applicant — 

Acceptance of his application 

Opposition to sealing 
To notify to the patentee — 

Opposition to revival 

Opposition to amendment . . . 

Application to revoke 
To accept complete specification 
To prescribe references to prior 

specifications. 
To advertise — 

Acceptance of complete specifica- 
tion. 

Application for the revival of lapsed 
patent. 
To hear applicants 
To cause patent to be sealed ... 
To hear and decide — 

Oppositions to sealing 

Applications for revival 

Applications for leave to amend . . . 

Applications for revocation 

To grant a certificate of registration 
To furnish names of registered pro- 
prietors. 



Reference to the Act. 



Section 2 (5). 
Section 47 (2). 

Section 24 (2). 



Section 18 (4). 
Section 21 (6). 

Section 3 (1). 
Section 6 (1). 



Section 3 (4). 
Section 11 (2). 

Section 20 (4) 
Section 21 (3). 
Section 26 (2). 
Section 7 (3). 
Section 7 (4); 8(2). 



Section 9. 

Section 20 (3). 

Section 73. 
Section 12 (1). 

Section 11 (2). 
Section 20 < 5). 
Section 21 (3), (4). 
Sections26(2), (3); 

27 (2). 
Section 51 (1). 
Section 57. 



PENALTIES. 



D UTIES — continued. 
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On whom Imposed. 


Nature of Duty. 


Reference to the Act. 


Patent Office— 


To register assignees and mortgagees 


Section 71 (1),(2). 


Comptroller- 
General (con- 


To rectify the Register 


Sections 94 (7); 
95 (3). 


tinued) 


To refuse recognition to non-resident 
patent agent. 


Section 85 (3). 




To issue periodical journal 


Section 46 (1). 




To publish indexes, abridgments, Ac. 


Section 46 (3). 




To make an annual report 


Section 76. 




To keep copies of journals and specifi- 
cations on sale. 


Section 46 (2). 


Examiner 


To examine — 






Applications 


Section 3 (1), (2). 




Complete specification — 






For regularity 


Section 6 (1), (2). 




For disconformity 


Section 6 (3). 




For anticipation 


Sections7(l);8(l). 




Amended specification 


Section 7 (2). 


Registered pro- 
prietor of a 
copyright 


To furnish to the Comptroller copies 

of the registered design. 
To mark articles in prescribed manner 


Section 54 (la). 

Section 54 (16). 
D. R. 68. 



PENALTIES. 



On whom Imposed. 


How Incurred. Nature of the Penalty. 


Reference to the Act. 


Applicant for 


By failure to lodge a complete 


Section 5 (2). 


patent 


specification. Penalty, forfeiture 
of application. 






By failure to secure acceptance of the 


Section 6 (5). 




complete specification. The same 






penalty. 




Patentee 


By failure to pay renewal fee. 
Penalty, forfeiture of patent. 


Section 17 (2). 




By failure to satisfy the reasonable 


Section 24. 




requirements of the public. Penalty, 






compulsory licence or revocation of 






patent. 
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On whom Imposed. 



Patentee (continued) i 



Penalties — continued. 



How Incurred. Nature of the Penalty. 



Reference to the Act. 



Pretended patent 

agent 
Author of false \ 

entry in the 

Register 
Forger or utterer 

of false copy of 

Register 
Pretended patentee I 

Pretended copy- | 
right owner | 

User of the words 
"Patent Office" ■ 

User of the Royal | 
Arms without j 
authority i 

Misdemeanant in 
the Isle of Man 



Infringer of copy- 
right 

Registered pro- 
prietor of copy- 
right 



By failure to manufacture or to carry 
on the patented process, as the case 
maybe, within the United Kingdom. 
Penalty, revocation of patent. 

By making contract in restraint of 
trade. Penalty, annulment of the 
contract and forfeiture of right to 
damages. 



By his misnomer, 
exceeding £20. 



Penalty, a fine not 



By the falsification of the Register or 
copy of evidence, as the case may be. 
Penalty of misdemeanour. 



Sections 26(1); 27. 



Section 38 (1 to 4). 



Section 84 (3). 



Section 89 (1). 



By his false pretence, 
not exceeding £5. 

By his false pretence, 
not exceeding £5. 

By his false pretence, 
not exceeding £20. 

By liis purpresture. 
not exceeding £20. 



Penalty, a fine Section 89 (2), (3). 



Penalty, a fine 



Penalty, a fine 



Section 89 (2), (3), 
and (4). 

Section 89 (5). 



Penalty, a fine Section 90 (2). 



By falsification of Register or forgery 
of writing purporting to be a 
copy of the Register, or knowingly 
tendering false copy. Penalty, fine 
and imprisonment. 

By his piracy. Penalty, £50 by way of 
penalty or damages. 

By failure to furnish copies to the 

Comptroller. Penalty, forfeiture of 

registration. 
By failure to mark articles. Penalty, 

contingent loss of right to penalty 

and damages. 



Section 96 (2). 

Section 60 (2). 
Section 54 (la). 

Section 54 (lb). 



DECLARATIONS OF LAW.— MACHINERY. 
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DECLARATIONS OF LAW. 



Concerning what Point. 


Substance of the Declaration. 


Reference to the Act 


Amendment of specification 


Not to enlarge or substan- 
tially alter the claim. 


Section 21 (6). 


Certain contracts in restraint 


Invalid 


Section 38 (1). 


of trade 






Communication to Secretary 


Not to be publication 


Section 30 (12). 


of State or Admiralty 






Disconformity of complete to 


No ground of invalidity . . . 


Section 42. 


provisional specification 






Resalts of official searches . . . 


No guarantee of grant 


Section 7 (6). 


Unwarranted publication . . . 


Not to be deemed 
anticipation. 


Section 41 (2). 



MACHINERY. 



In Greneral. 

Aid to disabled 
persons 



Appeal 

Authority : 

conferred on — 
All Government 
Departments 

The High Court 



In Particular. 


Reference to the Act. 


Power of guardian 


Section 83 (1). 


Appointment of agent by the Court . . . 


Section 83 (1). 


Power to petition the Court to appoint 


Section 83 (2). 


an agent. 




See " Procedure on Appeal." 




1 See also " Powers," " Discretion," and 




" Jurisdiction." 




To use a patented invention ... 


Section 29, proviso 


To certify for the production or inspec- 


Section 68. 


tion of an Examiner's report. 




To make Rules — 




As to petition for prolongation ... 


Section 18 (1). 


1 As to counterclaim for revocation 


Section 32. 


As to applications to rectify the 


Section 72. 


Register.^ 





* The Ck)urt has implied authority to make Rules in many cases not expressly made 
subject to such regulation by the Act, e.y. on applications for leave to amend a specification 
pending action, on petitions for compulsory licences, and in all other cases in which its 
jurisdiction can be invoked. See these cases enumerated under the heading "Jurisdiction 
of the High Court." 

PATENTS C 
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TABULA.R SYNOPSIS. 



In Greneral. 



Machinery — continued. 



In Particular. 



Authority : 

conferred on — 
Treasury 

Board of Trade 



Law Officer 



Comptroller- 
General 



To maintain the Patent Office 
To sanction fees 
To approve Rules 

To receive a petition for a compulsory 
licence. 

To refer a petition for a compulsory 
licence to the High Court. 

To superintend and give directions to 
the Comptroller-General. 

To appoint a Deputy to the Comp- 
troller-General. 

To make general Rules ... 

To modify statutory requirements as 
to marking goods. 

To extend time for sealing a patent . . . 
To call in expert assessor 
To appear and be heard — 
In revocation proceedings ... 



Reference to the Act. 



In proceedings for compulsory licence Section 24 (4) 



The licensee 
under a patent 



To postdate an application for a patent 
To extend time — 

For lodging complete specification 

For payment of renewal fees 

For introducing manufacture 
To appear and be heard on proceedings 

for amendment of specification. 
To consolidate provisionally protected 

inventions. 
To issue a duplicate patent 
To issue copy of certificate for 

registration. 
To correct clerical errors 
To apply to Law Officer for directions 
To determine contract on terms 



Section 62 (1). 
Sections 11 (3) ; 65. 
Section 86 (1/). 

Section 24 (1). 

Section 24 (2). 

Sections 62 (2); 

86 (l/i). 
Section 62 (3). 

Section 86 (1). 
Section 54 (2). 

Section 12 (2b). 
Section 11 (3). 

Section 27 (4) 



Section 3 (2) 

Sections 5 (1), pro- 
viso ; 6 (5) , proviso. 
Section 17 (2). 
Section 27 (3). 
Section 22, proviso. 

Section 16 (1). 

Section 44. 
Section 51 (2). 

Section 70. 
Section 74. 
Section 38 (2), (3). 



MACHINERY. 
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Machinery — continued. 



In General. 



Comity- 



Conveyance 



Discretion — 

Of High Court... 

Of Law Officer . . . 

Of Comptroller- 
General 



Evidence before — 
The High Court 

The Law Officer 



In Particular. 



Saving of treaty rights in respect of 
patents worked outside the United 
Kingdom. 

Recipiocated immunities of foreign 
vessels in British waters. 

Immunities of exhibitor at an Inter- 
national Exhibition. 

Privileges of foreign appb'cants under 
the International Convention. 

Automatic operation of order for 

compulsory licence. 
Provisions as to the Register of Patents 
Provisions as to the Register of Designs 
Trust interests not registerable 
Rectification of Register 
Powers of registered proprietor 
Registration of notice of interest 
Acquisition of patented or unpatented 

invention by Secretary for War or 

Admiralty. 
Copyright of registered owner 

In respect of the extension of a patent 

To extend the time of sealing ... 

To direct a reference on the specifica- 
tion. 
To consolidate provisional specifications 
To allow patent of addition ... 
To allow grace to a patentee in default 
To refuse registration of a design 
To refuse a patent 

To issue copy certificate of registration 
In general, how to be exercised 

On appeal from the Comptroller 
To be on oath 



Reference to the Act. 



Section 27 (2), 
proviso. 

Section 48. 

Section 59 (2). 

Section 91. 

Section 24 (6). 

Sections 28 ; 67. 
Sections 52; 56; 67. 
Section 66. 
Sections 70 (c) ; 72. 
Section 71 (3). 
Section 71 (2). 
Section 30. 

Section 53 (1). 
Section 18 (5). 
Section 12 (2b). 

Sections 7 (4) ; 

8(2). 
Section 16 (1). 
Section 19 (2), (4). 
Section 27 (2b), (3). 
Sections 49 (3); 75. 
Section 75. 
Section 51 (2). 
Section73. P.R.102 

to 105 ; D. R. 55 

to 58. 
Section 77 (1). 

Section 40. 
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Machinery — ccyntinued. 



In G^eneral. 



Evidence before — 
The Comptroller- 
General 



Jurisdiction — 
Of the High 
Coart 



Of Law Officer 



Of Board of 
Trade 



In Particular. 



To be by statutory declaration, or 

vivd, voce. 
Certificate of Comptroller-General to 

be evidence. 
Certificate of the Board of Trade to be 

conclasive evidence. 
Register to be pj-imA facie evidence . . . 

See also " Power" and " Authority." 
To consider petition for prolongation 
To adjudicate on petition for com- 
pulsory licence. 
To revoke a patent 

To entertain appeal from the Comp- 
troller — 
On application to restore a lapsed 

patent. 
On application to revoke a patent 

To rectify Register 

To entertain appeal from Comptroller- 
General — 
On refusal to accept an application 
On refusal to accept complete 

specification. 
In cade of opposition 
On application to amend specification 

N.B. — The short result of these sections 
rejfulating appeals to the Law OflBcer appears 
to be that the Comptroller-Grenerars decision 
conceminsr the issue of patents and the 
direction of references is subject to appeal 
in all cases except when the reference 
directed is to a specification published after 
the date of the application. Such references 
may be directed under Section 8, when that 
section comes into effect. 

To entertain appeal from the Comp- 
troller-General. 

To adjudicate on professional mis- 
conduct of a patent agent. 



Reference to the Act. 



Section77(l), (2). 

Sections 78 ; 79. 

Section 87 (3). 

Sections 28 (3) ; 
52 (3). 

Section 18. 
Section 24 (3), (6). 

Sections 25 ; 32. 

Section 20 (5). 

Sections 26 (4) ? 

27 (4). 
Section 72 (1). 



Section 3 (3). 
Sections 3 (3) ; 

6 (4); 7 (5). 
Section 11 (3). 
Section 21 (5). 



Section 49 (3). 
Section 85 (1). 



MACHINERY. 
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Machine ry — contiymed. 



In General. 



Jurisdiction — 
Of Comptroller- 
General 



Of .Supreme Court 

of Scotland 
Of High Court 

of Ireland 
Of Courts in the 

Isle of Man 
Powers : 

conferred on — 

The Houses of 
Parliament 

Privy Council 



Foreign Office 



Colonial Office 



In Particular. 



Reference to the Act. 



To adjudicate on the form of the appli- 
cation and provisional specification. 
To accept complete specification . 

To adjudicate on form of complete 

specification. 
To hear and determine opposition 

to grant. 
To hear and determine application for 

revival of a lapsed patent. 
To adjudicate on application for leave 

to amend. 
To revoke a patent 



To accept surrender of a patent 

To award costs ... 

To order security for costs 

To register a proprietor of a design 

To cancel registration of a design 



To annul Rules ... 

To enforce the International Convention 
To recognise International Exhibition 

To make treaties for the mutual pro- 

tectioii of inventions, designs, or 

trade marks. 
To make arrangements for the mutual 

protection of inventions, designs, or 

trade marks. 



Section 3. 

Sections 6 (4) ; 

7 (3); 16 (1). 
Sections 7 (4) ; 

8 (2). 
Section 11 (2). 

Section 20 (5). 

Section 21 (3), (4). 

Sections26(2), (3); 

27 (2). 
Section 26 (3). 
Section 39 (1). 
Section 39 (2). 
Section 49 (1). 
Sections 54 (la) j 

58 (1); 70 (b). 

D. R. 70 to 75. 
Section 94. 

Section 95. 

Section 96. 



Section 86 (3). 

Section 91 (5). 

Sections 45 (2) 

59 (2). 
Section 91 (1). 



Section 91 (5). 
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Machinery — continued. 



[n (General. 



Powers : 

conferred on- 



Secretary of 
State for War. 
or the 
Admiralty 



Treasury 



In Particular. 



Board of Trade 



Board of 

Edncation 



To take assignments of inventions and 

patents. 
To authorise the keeping secret of a 

specitication. 
To authorise the opening of a sealed 

packet. 
To receive a sealed specitication under 

an expired patent. 
To waive the benefit of secrecy 
To approve Rules for securing secrecy 
To use a patented invention ... 

To settle terms between the patentee 
and the Crown. 

To maintain the Patent Office 

To approve appointments to the Patent 
Office. 

To approve a scale of fees 

To approve expenditure on presenta- 
tion copies. 

To make Rules ... 

To make Section 8 of the Act operative 

To appoint an arbitrator between 

licensor and licensee. 
To regulate the marking of copyright 

articles. 
To fix the cost of models 
To appoint and remove officers and 

clerks of the Patent Office. 
To register patent agents 



I To manage the Patent Museum * 

I To require a patentee to furnish a model 



Reference to the Act. 



Section 30 (1). 

Section 30 (2), (8), 

and (10). 
Section 30 (5), (6). 

Section 30 (7). 

Section 30 (11). 
Section 30 (13). 
Section 29, proviso. 

Section 29, proviso. 

Section 62. 
Section 63 (1), (2). 

Section 65. 
Section 86 (1/). 



Sections 65 J 86(1). 
Section 8 (4). 
Section 38 (2), (3). 

Section 54 (2). 

Section 47 (2). 
Section 63 (1), (2). 

Sections 84 (2) ; 
86 (1^). 

Section 47 (1). 
Section 47 (2). 



* This appears to be a somewhat belated enactment, inasmuch as the Patent Museum 
ceased to exist in the year 1884, when the collection which had constituted it was handed 
over to the authorities of the South Kensington Museum, and incorporated in the Inventions 
and Mechanical Models Branch of that Institution. 



MACHINERY. 
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Machinery — cmtinued. 



In General. 

Powers : 

conferred on — 
The High 

Conrfc 



Law Officer 



Comptroller- 
General 



Post Office 



In Particular. 



To extend the term of a patent 

To allow amendment of a specification 
pending action. 

To call in the aid of a specially quali- 
fied assessor. 

To order an injunction, inspection, or 
account. 

To certify as to validity questioned . . . 

To authorise inspection of the Design 
Register. 

To certify for the production of an 
Examiner's report. 

To appoint a guardian, nd hoc 

Finality in the Court of First Instance 

To make Rules ... 

To open a sealed specification 
To administer an oath ... 
To sit with assessor 
To order costs ... 

To give directions to the Comptroller- 
General. 
To make Rules ... 

To require drawings 
To require samples 

To require amendment 

To cancel provisional specification . . . 
To re-date specification 

To refuse patent 

To correct eiTors 

To authorise inspection of Designs 

Register. 
To refuse registi*ation of a design 
To cancel registration of a design 

May be employed in communicating 
with the Patent Office. 



Reference to the Act. 



Section 18 (5). 
Section 22. 

Section 31 (1). 

Section 34. 

Section 35. 
Section 56 (1). 

Section 68. 

Section 83 (2). 
Section 92 (2). 
Sections 18 (1) ; 98. 

Section 30 (5). 
Section 40. 
Section 11 (3). 
Section 40. 
Section 74. 

Section 40. 

Section 2 (3). 
Section 2 (5). 

P. R. 36. 
Sections3(2)j6(2); 

7(4). 
Section 6 (36). 
Section 6 (3), 

proviso. P. R.28. 
Sections 7 (4), 

proviso; 76. 
Section 70 (a), (c). 
Section 56 (1). 

Sections 49 (3) ; 75. 
Sections 54 (a) 
58; 70(6). 

Section 81. 
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TABULAR SYNOPSIS. 



Machinery — continued. 



In Greneral. 



Prerogatire 
Publication 



Seal 



Register — 
Of patents 



Of designs 



la Particular. 



Reference to the Act. 



Saving of the prerogative to grant \ Section 97. 
patents under the Great Seal. 



By advertisement of complete specifi- 
cation. 

Of application for prolongation . . . 
Of application for revival of lapsed 

patent. 
Of application for leave to amend 

By registration in general 

Of design after copyright expired 
By sale of prints 
By deposit of prints 
By public exhibition 

By Patent Office File ... 

Of Rules when made ... 

Patent Office Seal to be. judicially 
noticed and admitted in evidence. 

Seal of Patent Office equivalent to 
Great Seal of United Kingdom. 

To be kept at the Patent Office 
Contents of 

No trust to be registered 
Existing Register to be incorporated... 
Prim A facie evidential value ... 
Open to inspection 

How to be rectified 
To be kept at the Patent Office 
Existing Register to be incorporated . . 
PrimA facie evidential value ... 

To be classified 

Limitation on public right of inspecting 

the Register. 
No trust to be registered 
Open to inspection 



Section 9. P. R. 39. 

Section 18 (1). 
Section 20 (3). 

P. R. 55. 
Section 21 (2). 

P. R. 60. 
Section 67. 
Section 56 (2). 
Section 46. 
Section 80 (1). 
Sections 47 ; 59. 
Section 9. 
Section 86 (3). 

Section 64. 
Section 14 (1). 

Section 28 (1). 
1 Sections 28 (1); 

71 (1), (2). 
Section 66. 
Section 28 (2). 
Section 28 (3). 
Section 67. P. R. 94, 

110. 
Section 72. 
Section 52 (1). 
Section 52 (2). 
Section 52 (3). 
Section 49 (2). 
Section 56 (1). 

D. R. 69. 
Section 66. 
Section 67. D. R. 61. 
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Machinery — contintied. 



In General. 



Register — 

Of designs (con- 
tinued) 

Of patent agents 



Repeals 
Right of action 



Short title 



In Particular. 
Contents of 

How to be rectified 

"Who may be registered 

Open to inspection 

Accrues from the date of sealing patent 

How modified by amendment of the 
specification. 

For revocation by way of counterclaim 

Against innocent infringer 

For groundless threats of legal pro- 
ceedings. 

In respect of piracy of copyright in 
a design. 



Reference to the Act. 



Sections 52 (1) ; 71 

(1), (2). 
Section 72. 

Section 84 (2). 

P. A. R. 6 to 9. 

Section 67. P.A.R. 4. 

Section 98. 

Section 10. 
Section 23. 

Section 32. 
Section 33. 
Sections 36; 61. 

Section 60 (2). 
Section 90. 



PEOCEDUEE. 



Nature of. 



To obtain a patent 



Steps of. 



Application — 

By British subject, alien, single 

applicant, joint applicant. 
-By true and first inventor ... 
By legal personal representative . . . 
By applicant under the Interna- 
tional Convention. 
By exhibitor at an International 

Exhibition. 
By applicant for patent of addition 
Mode of application — 
By post or direct 



Reference to the Act. 



Section 1 (1). 

Section 15(1), (2). 
Sections 43 ; 93. 
Section 91. 

P. R. 15 to 18. 
Section 45 (1). 

P. R. 101. 
Section 19. 

Sections 1 (2) j 81. 
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TABULAE SYNOPSIS. 



Procedure — continued. 




Nature of. 


StepH of. 


Reference to the Act. 


To obtain a patent 


Form of application — 




{continued) 


By declaration and accompanying 
specification. 


Section 1 (3). 




Declaration 


Sections 1 (4) ; 
77 (1), (2). 




Date of application 


Sections 3 (2) ; 
6 (3b). P. R. 28. 




Provisional specification — 






Contents 


Sections 2 (1) ; 
3(2). 




Illustration 


Section 2 (3). 




Form 


Section 2 (4). 




Complete specification — 






Contents 


Sections 2 (2) ; 
3 (2); 6 (3). 




Illnstration 


Section 2 (3), (5). 




Form ... 


Sections 2 (4) ; 
6(2). 




Disconformity 


Sections 6 (3) ; 11 
(Id); 16(1); 42. 




Reference to prior specifications ... 


Sections 7 (4) ; 
8(2).P.|R.32,34. 




Acceptance of specification — 






Power to refuse provisional specifi- 


Section 3 (2). 




cation. 






Effect of acceptance of specification 


Section 4. 




Power to refuse complete specifica- 


Section 6 (2). 




tion. 






Effect of non-acceptance 


Section 6 (5). 




Duty to accept complete specifi- 


Section 7 (3). 




cation. 






Acceptance to be advertised 


Section 9. P. R. 38. 




Effect of acceptance of complete 


Section 10. 




specification. 






Appeal to Law Officer from Comp- 


L. 0. R. passim. 




troller — 


P. F. 4. 




From refusal to accept specification 


Section 3 (3). 




From refusal to accept complete 


Section 6 (4). 




specification. 





i 
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Procedure — continued. 



Nature of. 



To obtain a patent 
{cantinued) 



To obtain patent of 
addition 

To obtain patent 
for an extended 
term 



To revoke a patent 



Steps of. 



Appeal to Law Officer from Comp- 
troller (continued) — 
From refusal to grant a patent 
From decision in case of opposition 
From decision on application for 

leave to amend. 
Attendance of Comptroller-General 
on appeal. 
Notice — 

Of ifcceptance 
Of anticipation 
Of opposition ... 
For Times, see " Time Table," page 94. 

Contents of application 

Advertisement ... 
Notice of objection 
Parties to the petition 
Appearance of Comptroller-General 

at the hearing of the petition. 
Nature and merits of the inven- 
tion and profit to the patentee 
accrued to be considered. 
Term and conditions of extended 
grant. 
See also " Grounds of Revocation " 
under the heading Machinery. 

By petition to the Court 
In Scotland ... 
By whom to be presented ... 
By way of counterclaim 
By application to the Comptroller- 
General — 
On any ground of opposition to 
the grant, subject to proceedings 
in Court. 



Reference tn the .Act. 



Section 7(5), 
Sedtionll (3). 
Section 21 (6). 

Section B ii {\i) ; 
6 (4); 21 (5). 

Sections 'A (4) ; 9. 
Section 7 {2), 
Section 11 (2). 



Section 19 (1). 
P. F, Ic, 

Section 18 (1). 
Section 18 {!}. 
Section 18 (a). 
Section 18 ^3). 



Section 18 (4) 
Section IS (&). 



Section 25, 
Section 1*4 (3), 
Section 25 (3), 
Section 32. 



Section 26 (1). 
P. R. 75, 76. 
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TABULAR SYNOPSIS. 



Procedure — cmitinued. 



Nature of. 



Steps of. 



Reference to the Act. 



To revoke a patent 
(continued) 



To secure copy- 
right in a design 



To cancel registra- 
tion of a design 



By application to the Comptroller- I 
General {continued) — 
Notice to patentee ... .... 

Result of hearing (revocation, 

amendment, dismissal). 
Appeal to the High Court 
On the part of the patentee — 
By offer to surrender 

Hearing 

Appeal to the High Court 
On the ground of working out- 
side the United Kingdom — 
After four years and not before 

28th August, 1908. 
Application to be considered . . . 
Order to be made subject to 

treaties. 
Extension of time of probation 
Appeal to the High Court 
Appearance of the Law OflBcer 
on appeal. 
Application to register ... 

By the applicant for a foreign copyright. 
Classification of designs 

Grant of certificate of registration... 
Registration of design ... 
Effect of registration ... 
Extension of term for five years on 

application. 
Extension for a third term of five 

years on allowance. 

On the ground of user outside the 
United Kingdom. 

By rectification of the Register 



Section 26 (2). 
Section 26 (2). 

Section 26 (4). 

Section 26 (3). 

P. R. 77. 
Section 26 (3). 
Section 26 (4). 



Section 27 (1). 

P. R. 78 to 81. 
Section 27 (2). 
Section 27 (2), pro- 

viso. 
Section 27 (3). 
Section 27 (4). 
Section 27 (4). 

Sections49(l),(2); 

50. D.R.13to35. 
Section 91 (1), (3). 
Section 49 (2). 

D. R. 6. 
Section 51 (1). 
Section 52 (1). 
Sections 53 (1) ; 60. 
Section 53 (2). 

D. R. 37, 38. 
Section 53 (3). 

D. R. 39 to 42. 
Section 58 (1). 

D. R. 70 to 75. 
Sections 70 j 72. 

D. R. 53, 54. 
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Procedure — continued. 



Natare of. | 

To obtain registra- ' 

tion of a trade i 

mark by the ap- | 
plicant for a 

foreign trade i 

mark under the ^ 

International | 

Convention , 

Under the penal 
clauses of the Act 
in the Isle of Man 

For privileging an 
International Ex- 
hibition 

To obtain produc- 
tion of an Ex- 
aminer's report 

To enforce penalty 
against the in- 
fringer of a regis- 
tered design 

On an application 
for a compulsory 
licence 



Steps of. 



Applicant's right of priority ... 
Time of application 
Manner of applying 
Order in Council to render the Con- 
vention operative. 



Procedure to be summary 

By certificate of the Board of Trade.. 

By Order in Council .... 

By certificate of Judge or officer 



By action 



Parties to the proceedings 

Any person interested may apply 

Application by petition to the Board . . . 
of Trade. 

Contents of the petition 

Board of Trade to act as conciliator . . . 

Consideration of petition by the 
Board of Trade. 

Reference of petition to the High 
Court. 

Consideration of the petition by 
the High Court. 

Restriction on the power of revo- 
cation. 

Effect of an order for a com- 
pulsory licence. 



Reference to the Act. 

Section 91(1), (36). 
Section 91 (la). 
Section 91 (36). 
Section 91 (4), (6). 



Section 96 (3). 



Sections 45 (1) ; 

69 (1). 
Sections 45 (2) ; 

69 (2). 
Section 68. 



Section 60 (2). 



Section 24 (4). 


Section 24 (1). 


Section 24 (1) 


P. R. 68 to 72. 


Section 24 (1). 


Section 24 (2). 


Section 24 • (2) 


P. R. 72, 73. 


Section 24 (2). 


P. R. 74. 


Section 24 (3). 


Section 24 (3). 


Section 24 (6). 
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TABULAR SYNOPSIS. 



Natnre of. 



To amend a speci- 
fication, &c. 



On appeal . 



Prockdure — continued. 



steps of. 



By consent of the Comptroller- 
General or Law Officer- 
In case of disconformity ... 

In case of essential identity 
By leave of the High Court pending 

litigation. 
By leave of the Comptroller-General 

or Law Officer. 

Without leave — 

In case of anticipation 
In case of competition ^ 
On the demand of the Comptroller- 
General or Law Officer — 
By the addition of drawings 
By correction of the application, 

specification, or drawings. 
By amplification of the title 
By correction of the complete 
specification. 

From the Comptroller- General to the 
Law Officer — 

On refusal to accept a complete 
specification — 
For insufficiency 
For disconformity ... 
On order as to reference ... 
On refusal to seal a patent 
On decision as to an application for 

leave to amend a specification. 
From the Comptroller-General to the 
High Court — 
On decision as to restoring a lapsed 

patent. 
On decision as to the revocation of 
a patent. 



Reference to the Act. 



Section 6 (3), pro- 
viso. 
Section 16 (1). 
Sections 21 (8); 22. 

Section 21. P.R.OO 
to 67. 

Section 7 (2). 
Section 8 (2). 



Section 2 (3). 
Section 3 (2). 

Section 3 (2). 
Sections 6 (3); 
7(4). 

L. O. R. passim. 
P. F. 4. 



Section 3 (3). 
Section 6 (4). 
Sections7(5);ll(3) 
Sections 7(5); 11(3) 
Section 21 (5). 



Section 20 (5). 

Sections 26 (4) ; 
27 (4). 



J After a date to be fixed bj' the Board of Trade. 
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Nature of. 



On appeal 
tinned) 



{con- 



Proc e d u r e — continued. 



Steps of. 



Inference to the Act. 



On hearing by the 
ComptroUer- 
Greneral 

On trial of an in- 
fringement action 
or on hearing of 
a petition for 
revocation 



From the Comptroller- General to the 
Board of Trade — 

On refusal to register a design . . . 
Limitation on appeals from decisions 

of the High Court. 
On the hearing of an appeal — 

By the Court of Appeal : — Assistance 

of an assessor. 
By the High Court : — Evidence 

By the Board of Trade 

By the Law Officer, with an 
assessor and generally. 

Evidence by statutory declaration 



Section 49 (3). 
Section 92 (2). 



Section 31 (2). 

Section 77 (1). 
Section 49 (3). 
Sections 11 (3) ; 40. 
L. O. R. 8 to 14. 



Oral evidence ... 
Assistance of an assessor 
Amendment of a specification 
Claim to damages after amendment... 
Qualification of the petitioner for 

revocation. 
Demand of revocation by counter- ; Section 32. 

claim. I 

Discretion to certify as to validity ! Section 35. 

questioned. j 



Section 77. P.R.106, 
107;D.R.77, 78. 

Section 77. 

Section 31 (1). 

Section 22. 
] Section 23. 
i Section 25 (3). 



DEFINITIONS AND EXPLANATIONS. 



Expression. 



Abridgments 



Definition or Explanation. 



Official publications giving in abridged 
form the substance of published 
specifications classified according to 
subject-matter. 



Authority. 



Act of Sederunt ... I Rules of the High Court in Scotland 

i 



statute of 1540 
(Scots), Ch. 10. 
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TABULAR SYNOPSIS. 



Definitions and Explanations — continued. 



Expression. 



Action of reduction 
Admiralty... 
Annual report 
Applicant... 



Application 



Definition or Explanation. 



A proceeding in the Scottish Court of 
Session for the annulment of a 
written document. 

The Commissioners for executing the 
office of Lord High Admiral of the 
United Kingdom. 

The Comptroller-Generara annual 
report upon the work of his office 
is published as a Blue Book. 

The applicant for a patent, if the 
sole applicant, must be some person 
— a British subject or other — who 
claims to be the true and first 
inventor of the invention in respect 
of which the patent is sought, or 
the legal personal representative of 
such a person. A joint applicant 
need not himself be the true and 
first inventor, but in that case his 
conjoint applicant, or one of his 
conjoint applicants, must be. 

The applicant for registration as the 
proprietor of a registered design 
must be a person claiming to be the 
proprietor of a new or original 
design not previously published in 
the United Kingdom. 

The term includes the legal personal re- 
presentative of a deceased applicant. 
The foregoing definitions apply to 

applicants privileged under the Inter- 

national Convention. 

The Act provides for the making of 
various applications in various forms. 
Those to be made otherwise than by 
petitions are — 
To the High Court— 
(By Way of request) 
To try action with assessor 



Anthority. 



Mackay's "Manual 
of Practice." 



Interpretation Act,. 
1889. 62 & 53 Vict, 
c. 63, 8. 12 (4). 

Section 76. 



Sections 1 ; 43. 
P. F. lA to Id. 



Section 49. D.R.19. 



Section 93. 



Section 31 (1). 
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Definitions and Explanations — continued. 



ExpressioD. 


Definition or Explanation. 


Authority. 


Application (con- 


To the High Court (continued) — 




tinued) 


(In the way prescribed by Rules 
of Conrt) 






For an inj unction 


Section 34. 




Order for inspection ... 


Section 34. 




Order for an account ... 


Section 34. 




For rectification of Register 


Section 72 (1). 




For allowance of an amendment 


Section 22. 




of a specification. 






To the Board of Trade — 






(By way of proof) 






For registration as a patent agent 


Section 84 (2). 




To the Patent Office— 


P. A. R. 6. 




(By way of request) 






For leave to amend a specification 


Section 21 (1). 
P. R. 60. 




(In a way to be prescribed) 






For a patent 


Sections 1 (2) ; 
43 (1); 91 (1), 
(2), (3). P.R.ll 




To the Comptroller-General — 


to 18. 




(By way of request) 






For information whether a given 


Section 57. D. R. 59 




design is registered or no. 


and 60. 




For the correction of clerical 


Section 70 (a, c). 




errors. 


P. R. 95. 




For the cancellation of registra- 


Section58(l) 70(b). 




tion (design). 


D.R.53,54,70to75. 




For registration of assignment 


Section 71 (1), (2). 




(design). 


D. R. 43 to 49. 




(By way of offer) 






To surrender patent 


Section 26 (3). 




(In a way to be prescribed) 


P. R. 75 to 77. 




For extension of time to renew 


Section 17 (2). 




patent. 


P. R. 52. 




For restoration of a lapsed patent 


Section 20 (1). 
P. R. 55 to 59. 



/- 
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TABULAR SYNOPSIS. 



Definitions and Explanations — continued. 



Espression. 



Application 
tinned) 



{con- 



Article 



Board of Trade 



British Possession 



Claim 



Classification of 
designs — 



Definition or E.tplanation. 



Class 1 



Class 2 



To the Comptroller-General — 

(In a way to be prescribed)- 
continned. 
For revocation of a patent 

For registration of a design 



For extension oF period of copy- 
right. 

For cancellation of registration 
(design). 

A natural or artificial object, or an 
object partly natural and partly 
artificial, upon which a design is or 
may be imposed. 

The President or a Secretary or an 
Assistant Secretary of the Board 
of Trade. 

Any British Possession except the 
Channel Islands and Isle of Man. 

A distinct statement of the invention 
claimed inserted in the end of a 
complete specification. 

The classification of designs for the 
purpose of registration is determined 
by Rules. The distribution at present 
observed is into sixteen classes, 
determined by reference to the goods 
to which the design is to be applied 
as under. 

Articles composed wholly of metal or 
in which metal predominates, not 
included in Class 2. 



Authority. 



Sections 
27 (1). 
to 81. 

Sections 
91 (1) 



26 (1); 

P. R. 76 

'49 (1); 
(2), (3). 
D. R. 13 to 30. 
Section 53 (2), (3). 

D. R. 37 to 42. 

Section 58 (1). 

D. R. 70 to 75. 

Section 93. 



Section 87 (1). 



Section 93. 

Section 2 
P. R. 14. 



(4). 



D. R., Sch. III. 



Jewellery. 
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Definitions and Explanations — continued. 



Expression. 


Definition or Explanation. 


Authority. 


Classification of 


Articles composed wholly of wood, 




desip^s {con- 


bone, ivory, papier mach^, or other 




tinued) — 


solid substances not included in 




Class 3 


other classes, or of materials in 
which such substances predominate. 




Class 4 


Articles composed wholly of j^lass, 
earthenware, or porcelain, bricks, 
tiles, or cement, or in which such 
materials predominate. 




Class 5 


Articles composed wholly of paper 
(except paper hanginj?s), card-board, 
mill-board, or straw-board, or in 
which such materials predominate. 




Class 6 


Articles composed wholly of leather, 
or in which leather predominates, 
and bookbinding of all materials. 




Class 7 


Paper hangings. 




Class 8 


Carpets and rugs in all materials, 
floorcloths, and oilcloths. 




Class 9 


Lace. 




Class 10 


Hosiery. 




Class 11 


Millinery and wearing apparel, in- 
cluding boots and shoes. 





Class 12 ... j Ornamental needlework on muslin or 
I other textile fabrics. 

Class 13 ... Printed or woven designs on textile 
piece goods (other than checks or 
stripes). 

Class 14 ... Printed or woven designs on hand- 
kerchiefs and shawls (other than 
checks or stripes). 

Class 16 ... Printed or woven designs (on textile 
piece goods or on handkerchiefs or 
shawls) being checks or stripes. 

Class 16 ... Goods not included in other classes. 



/ 
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TABULAR SYNOPSIS. 



Definitions and Explanations — continued. 



Expi^BSinn* 



Colonial arrange - 
TueiitB 



CoTtjptroMor- 
Genera t 



C in [I ul sf ► ry 1 ioence 



Copyright H.. 
Cmm 



Declaration 

lit fa nit of the 
ptitoriteo 



Design 



Definition or Explanation. 



A diplomatic arrangement similar in 
efifect to the International Conven- 
tion exists between the Grovernments 
of Great Britain and the following 
Colonies : — 

Anstralian Commonwealth. 

Ceylon. 

New Zealand. 

Tasmania. 

The officer appointed to exercise im- 
mediate control in the Patent Office. 
His full style is "The Comptroller- 
General of Patents, Designs, and 
Trade Marks." 

A licence to nse a patented invention 
granted by a patentee under an 
Order of the High Court made 
under the provisions of the Act. 

The exclusive right to apply a design. 

Generally, the High Court in England ; 
but also, in certain parts of the Act, 
it means any Lord Ordinary of the 
Court of Scotland and the High 
Court in Ireland. 

See " Statutory Declaration." 

Failure on the part of a patentee to 
secure the manufacture and supply 
of a patented article or the use of a 
patented process on an adequate 
scale, the adequacy of scale being 
tested by criteria prescribed by 
Section 24 of the Act. 

A scheme of form, the word being used 
in the Act in a sufficiently com- 
prehensive sense to include any 
design applicable to manufacture. 



Authority. 



Index to Statutory 
Rules and Orders, 
1906. 



Sections 
63 (1). 



62 (2); 



Section 24. 



Section 93. 



Sections 92 (1) ; 
94(5); 95 (2). 



Section 24 (5a). 



Section 93. 
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Definitions and Explanations — continued. 



Expression. 



Definition or Explanation. 



Examiner ... ... An officer of the Patent Office to whom 

a specification is referred that it 
may be criticised and reported on 
confidentially. 



Grounds of defence j All the grounds upon which a patent 

and revocation | can be revoked are grounds of 

' defence to an action of infringement, 

' as also are the following grounds : — 

Non-infringement, licence, cesser 

of the patent right by lapsing, 

effinxion of time or surrender, 

illegal contract by the patentee, 

and, possibly, the ground that 

the use of the invention is 

contrary to law or morality. 

' The grounds of revocation are — 

Every ground on which a patent 
might have been revoked on pro- 
ceedings by scire facias and the 
additional grounds of revocation 
introduced by the new Act. 

I Stated more particularly, these com- 
j prise objections under four different 

heads — 
I 1. That the Crown was deceived 

I when making the grant and 

! acted improvidently. (Case of 

I Monopolies, 11 Rep. 86). 

2. That the grant is ultra vires. 
I 3. That the grant is contrary 

(a) to Common Law 
(6) to Statute. 
4. That the grant is forfeit. 

In detail — 

(1) The invention is not useful 

(2) Prior grant (at the suit of the 
prior grantee). 



Authority. 



Sections 3 (1),(2); 
6 (1), (2), (3); 
7(1); 8(1); 68. 



Section 25 (2a, 6). 



Recital in Patent. 
Com. Dig. Tit. 
Patent. 



^ 
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Definitions and Explanations — continued. 



Expression. 


Definition or Explanation. 


Authority. 


Grounds of defence 


(3a) Prior publication 


Household v. Neil- 


and revocation 




son, 1 W. P. C. 


{continued) 




718 note. 




Prior user ... 


Case of Monopolies, 
11 Rep. 87. 




(36) Prior common knowledge 


Statute of Mono- 
polies, Section 6. 




Prior grant (at suit of third party 


Statute of Mono- 




if, as always happens, the term 


polies, Section 6. 




of the later grant extends 






beyond fourteen years from 






the date of the prior gn^nt). 






Not true and first inventor 


Statute of Mono- 
polies, Section 6. 




Not a manufacture 


Statute of Mono- 
polies, Section 6. 




Mischievous and inconvenient 


Statute of Mono- 




grant. 


polies, Section 6. 




Insufficient specification ... 


Section 2 (1), (2). 




Excessive claim 


Hill V. Thompson, 
3 Mer. 629. 




Misleading specification 


R. V. Arkwright, 
1 W. P. C. 66. 




Grounds (o), (6), and (d) of the 


Sections 11 (la), 




grounds of opposition {hel(yw). 


(16), (Id), 25 
(26) i 26 (1). 




(4) Forfeit for non- user 


Section 27. 




For hurt of trade 


Section 24 (3), (5o), 


Ground of opposi- 




(56). 


tion to seal 


Four grounds recognised by the Act — 
(a) Communication — the commu- 
nicator being the opponent. 
(6) Prior grant. 

(c) Insufficient specification. 

(d) Disconformity — the opponent 
being a rival applicant for the 
patent. 


Section 11. 



Note.— Under the Act of 1852 a patent was sealed with a condition that a complete 
specification should be lodged within six months of the issne of the patent. If no such 
specification were lodged or if the specification lodged described an invention other than 
the invention patented the grant wns forfeit as a consequence of the failure of the 
condition. Hence arose the objection of disconformity, which has been obsolete in Law, 
although continued in use by pleaders, since the passing of the Act of 1883. This ground 
of objection is now expressly abolished by Section 42 of the new Act. 
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Definitions and Explanations — contimied. 



Expression. 



I 



Definition or Explanation. 



Groands of refusal 
of grant 



Guardian 



Illustrated journal 

Index 

International 
Convention 



The Comptroller-General is authorised 
I to refuse to grant a patent — 

(a) For an invention, the use of 
which would, in his opinion, be 
contrary to law or morality. 
(6) If the invention claimed has 
been wholly and specifically 
I claimed in any specification to 

which the official search has 
extended. 
I (c) Possibly, if grounds of opposi- 

I tion to the sealing of the patent 

i are made out. 

A person empowered by law to act for 
another person under disability. 

See Patent Office publications. 

See Patent Office publications. 

The text of the existing International 
Convention is given on page 179 
et seq. The following countries are 
parties to it : — 

Belgium. 

Brazil. 

Cuba. 

Denmark. 

Dominican Republic. 

France. 

Germany. 

Honduras. 

Italy. 

Japan. 

Mexico. 

Netherlands. 

Norway. 

Paraguay. 

Portugal. 

Servia. 

Spain. 



Authority. 



Section 75. 



Section 7 
proviso. 



(4), 



Section II (2). 



Section 83. 



Index to Statutory 
Rules and Orders, 
1906. 
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Definitions and Explanations — continued. 



K^re««ian. 



Definition or Explanation. 



] iitt'i'Dational Con- 
vHTiTion {fonfi lifted) \ 

J 



Invention 



Iji veil tor 



Countries (conimued) — 
Sweden. 
Switzerland. 
Tanis. 

United States of America, and 
Urnfifuay. 

An arrangement in the sense of the 
International Convention so far as 
it relates to Designs and Trade 
Marks — but not to Patents — exists 
with — 
Ecuador, 
Greece, and 
Roumania. 
See also under 



Liiw Offlcser 

Lonia Ordlnarj' ... 

New or original 
rlesign 



the head " Colonial 



Arrangements." 

Any manner of new manufacture 
within the Realm which others than 
the inventor do not use. 

The first person who discloses an in- 
vention to the public is considered 
the inventor. In Kurtz r. Spence 
(5 R. P. C. 180), it was held that mere 
discovery before communication to 
the public constituted the discoverer 
a prior inventor ; but that decision 
stands apart, and is, perhaps, not 
reconcilable with precedent or 
principle. 

Attorney -General or Solicitor- General 
for England. 

The five Junior Judges of the Scottish 
Bench. 

"It is not easy to determine what 
distinction (if any) is intended 
to be drawn between novelty and 
originality." (Lindley, L. J., in re 
Clarke's Design, [1896] 2 Ch. 44.) 



Authority. 



Section 93. 



Household v. Neil- 
son, IW. P. C. 719. 



Section 93. 

50Geo.III.,3Ch.ll2, 
s. 29. 

Section 49 (1). 
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Definitions and Explanations — continued. 



Expression. 

New or original 
design (continued) 



Definition or Explanation. 



Authority. 



Offences 



It may be submitted with great 
respect that no distinction is in- 
tended. To be registrable a design 
should be new. But the strict 
pi'oof of novelty is impossible, since 
it incurs the familiar difficulty of 
proving a negative. The most that 
a proprietor can be expected to 
prove strictly is the absolute 
originality of his design. Instead 
of saying that a design proved to 
be original may be deemed to be 
new, Parliament has said that a new 
or even an original design may 
be registered. 

The following are offences punishable 
under the Act: — 

Making, or causing to be made, 
a false entry in any Hegister 
kept under the Act. 

Making, or causing to be made, a 
writing falsely purporting to be 
a copy of an entry in any such 
Register. 

Producing or tendering in evidence, 
or causing to be produced or 
tendered in evidence, any such 
writing, knowing the entry or 
writing to be false. 

Falsely representing any article 
sold by him to be a patented 
article. 

Falsely describing any design 
applied to any article sold by 
him as registered. 

Putting or causing to be put on any 
article the word "registered," 
or any word implying that there 
is a subsisting copyright in the 
design of the article, when the 
copyright has in fact expired. 



Section 89 (1). 
Section 89 (1 

Section 89 (1). 

Section 89 (2). 
Section 89 (2). 
Section 89 (4). 
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Definitions and Explanations — continued. 



Exppession. 



Offences (contijiued) 



Opponent 



Order in Council 
Patent 

Patent agent 
Patentee ... 
Patent Museum 



Definition or Explanation. 



Offences under the Act (ccmtiniied) — 
Using on a place of business or on 
any document the words "Patent 
Office," or any other words 
suggesting that the user's place 
of business is or is officially 
connected with the Patent Office. 
Using without authority of H.M. 
the Koyal Arms, or Arms so 
nearly resembling them as to be 
calculated to deceive. 
Using the description "Patent 
Agent," unless the user is 
registered as a Patent Agent 
under the provisions of the Act. 
The Act provides for opposition to 
various applications which may be 
made under the Act as follows : — 
Application — 

For the sealing of a patent 
For the prolongation of a patent 
For the revival of a lapsed patent 
For leave to amend a specification 
An Order made by the Sovereign with 

the advice of the Privy Council. 
A document in the nature of letters 
patent for an invention sealed, not, 
however, with the Great Seal, but 
with the Seal of the Patent Office. 
An agent for obtaining patents in the 

United Kingdom. 
The person for the time being entitled 

to the benefit of a patent. 
A misnomer, the Museum having 
ceased to exist in 1884, when 
its contents were handed over to 
the Science and Art Department. 
They are now incorporated in the 
Machinery and Inventions Division 
of the South Kensington Museum. 



Authority. 



Section 89 (5). 



Section 90 (2). 



Section 84 (3). 



Section 11. 
Section 18 (2). 
Section 20 (3). 
Section 21 (2). 



Section 14 (1) ; but 
see Section 93. 



Section 84 (4). 

Section 93. 

Note to Catalogue 
of Machinery, 

Models, &c., in the 
Machinery and In- 
ventions Division 
of the South Ken- 
sington Museum,. 
1897 Edition. 
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Definitions and Explanations — continued. 



Expression. 



Definition or Explanation. 



Patent of addition 



Patent Office 



Patent Office Pub- 
lications 



A patent granted under Section 19. 
See pages 16 and 45. 

A st^ff, comprising a Comptroller- 
General, Examiners, and other 
officers, provided by the Treasury, 
and furnished with all requisite 
buildings and conveniences for dis- 
chiirging certain duties imposed 
U{K)n them by the Act. 

The following is a list of publications 
issued by the Patent Office : — 

1. Patent Acts and Rules. 

2. Specifications. 

3. Indexes, comprising a Name 
Index and a Subject-matter 
Index, issued in yearly volumes 
and monthly parts. 

4. Journals, of which there are 
two — 

1. The Illustrated Official 
Journal relating to Patents 

2. The Trade Marks Journal 
relating to Trade Marks. 

4a. Reports of Patent Cases. 
These reports are issued as 
supplements to the Illustrated 
Official Journal, and are also 
sold separately. 

5. A Catalogue of the Patent 
Office Library, in two volumes. 
Vol. I., Authors, dated 1898; 
Vol. II., Subjects, dated 1883. 
It will be observed that both 
these are now very antiquated. 
A new Subject Catalogue is in 
course of preparation. 



Authority. 



Section 19. 



Sections 62 ; 63. 



Official ** Instruc- 
tions to Appli- 
cantsforPatents." 



i 
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Definitions and Explanations — contmtied. 



Expression. 



Definition or Explahation. 



Patent Office Pub- 
lications (con- 
tinued) 



Possession of an 
inyention 



Prescribed 



List of publications issued by Patent 
Office (continued) — 

5a. Gnides to the Patent Office 
Library, in seventeen sixpenny 
volumes, each treating of a 
particular subject — such, for 
instance, as a Key to the German 
Patent Classification — Subject 
List of Heat Engines. 

6. A Key to the Abridgment 
Classes and Index Headings to 
which inventions are assigned 
in the official publications of 
the Patent Office. 

7. Abridgments of specifications 
filed at the Patent Office in 
1,460 illustrated volumes, each 
covering the specifications in- 
cluded in one subject class and 
one selected period — usually 
a particular triennium (now 
appearing) . 

In addition to the above-mentioned 
series of abridgments a considerable 
number of odd volumes — unillus- 
trated — have been published, and 
are on sale. 

The word "possession" is used in a 
strange and obviously in a figurative 
sense in this expression. It pro- 
bably signifies that the applicant 
possesses secret knowledge of the 
invention which he is able to 
impart or to withhold at his 
discretion. 

Prescribed by general Rules under the 
Act. 



Authority. 



Section 1 (3). 



Section 93 
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Definitions and Explanations — continued. 



Expression. 



Proprietor. . . 



Definition or Explanation. 



Provisional 
protection 



Secretary for War 



Specification 



Statutory declara- 
tion 



The proprietor of a patent or registered 
design is the person registered as 
such proprietor at the Patent Office. 
In him all proprietary rights in the 
given patent or design vest, subject 
only to such rights as appear from 
the Register itself to be vested in 
other persons. The proprietor of an 
unregistered design is defined with 
great precision by 

Protection from the consequences 
prejudicial to a patent of the use 
and publication of an invention 
before the sealing of the patent for 
the same, such protection being 
afforded between the date of applica- 
tion and the date of sealing. 

One of His Majesty's principal 
Secretaries of State, being the 
Parliamentary Head of the War 
Department. 

A provisional specification must 
describe the nature of the invention 
to bo patented. 

A complete specification must par- 
ticularly describe and ascertain the 
nature of the invention and the 
manner in which the same is to be 
performed, and must end with a 
distinct statement of the invention 
claimed. 

A declaration made by virtue of The 
Statutory Declarations Act, 1835, 
being the form in which, in the 
absence of directions to the con- 
trary, evidence is to be given in 
all proceedings before the Comp- 
troller-General. 



Authority. 



Section 71. 



Section 93 

(«), W, (0- 
Section 4. 



26 & 27 Vict. c. 12. 



Section 2 (1), (2), 
(4). 



Section 77. P.R. 106, 
107; D.R. 77,78. 
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Definitions and IRxFLxukrions^continued. 



Expression. 



Summaiy Jurisdic- 
tion Acts 



Treasury ... 



Definition or Explanation. 



Authority. 



Certain Acts of Parliament reflating 
the exercise of a summary juris- 
diction by Justices of the Peace. 
For a list and reprint of the Acts see 



The Commissioners of His Majesty's 
Treasury. 



Paley on Summarj' 
Convictions. 

Interpretation Act, 
1889, 52 & 53 Vict, 
c. 63, 8. 12 (2). 



TIME TABLE. 



Event. 

Time for leaving complete 

specification. 
Extended time for leaving 
complete specification : 
for acceptance of com- 
plete specification. 
Date of application in case 
of disconformity. 

Lapsing of application where 
no complete specification 
is lodged. 

Limit of search for antici- 
pations. 

Time for amending specifica- 
tion without leave. 

Date of advertisement for 
complete specification. 

Period of inchoate patent 
right. 

Time for opposition to the 
Seal. 



Time or Period Allowed. 


Reference in the Act. 


Six months from date of 


Section 5. 


application. 




One month ... 


Section 5. 


Twelve (or fifteen) months 


Section 6 (5). 


from date of application. 




Date of the lodging of the 


Section 6 (3). 


disconformable complete 




specification. 




Six (or seven) months from 


Section 5 (2). 


date of application. 




Fifty years before date of 


Section 7 (1). 


application. 




Two months ... 


Section 7 (2). 




P. R. 30. 


On acceptance of the same 


Section 9. 



Between acceptance of com- 
plete specification and 
sealing of patent. 

Two months from adver- 
tisement of complete 
specification. 



Section 10. 



Section 11. 
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Time Table — continued. 



Event. 



Period of provisional pro- 1 

tection. | 

Time for application, by way ' 

of delayed opposition, to | 

revoke. i 

Limit of date of prior grant j 
as ground of opposition. 

Date of hearing opposition 



Date of sealing 



Time for sealing where patent 
gi*anted to legal repre- 
sentative of deceased ap- 
plicant. 

Extension of sealing time 
where time for complete 
specification has been 
extended. 

Extension of time after 
appeal to the Law Officer. 

Extension of time forpayment 

of sealing fee. 
Time for appealing to the 

Law Officer. 
Time of commencement of 

patentee's rights against 

infringers. 
Commencement of patentee's 

right under reissued patent. 

Date of patent for con- 
solidated inventions. 

Term of patent 
Extension of time for pay- 
ment of renewal fees. 
Term of extended patent ... 



Time or Period Allowed. 

From the date of application 

to date of sealing. 
Two years from the date of , 

the ]>atent. 

Fifty years before application 

On the expiration of two ' 

months after notice. ' 

As soon as may be within 

fifteen months from date [ 

of application. 
Within twelve months after 

the date of the death. 



Four months . . . 



Such time as the Law Officer 
may direct. 

Not to exceed three months 

Fourteen days 

Date of publication of com- 
plete specification. 

Actual date of reissued 
grant. 

Date of first application ... 

Fourteen years from its date 
Not to exceed three months 

Not to exceed seven years, 
or in exceptional cases 
fourteen vears. 



Reference in the Act. 
Section 4. 
Section 26 (1). 

Section 11 (b). 
Section 11 (2). 
Section 12 (2). 

Section 12 (2c). 
Section 12 (2a). 

Section 12 (2b). 

Section 12 (2d). 

P. R. 48. 
L. O. E. 1. 

Section 13. 



Section 15 (2), 
proviso. 

Section 16 (2). 

Section 17 (1). 
Section 17 (2). 

Section 18 (5). 
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Time Table — continued. 



Event. 



Time or Period Allowed. 



*V\nu\ Uw presenting petition 

for extension. 
'['i*rMi of patent of addition 



Time ivftt^r which an order 
tbr revueiitk^n may be made 

* as III! alrernfttire to a com- 
pnlftory Uoonce, 

7^11111? for applying to revoke 
{>n ground B of opposition to 

T i rne U rr ttppl tcation to revoke 
Dii the grfoimd of user out- 
fiiUe the United Kingdom. 

i]xE(?uded tim^ for compliance 
iv"it)i Comptroller's order 
luiilc^r Section 27. 

Len^^th of notice to revoke 
contract iti restraint of 
tradtj. 

Limit of time for anticipation 
by prior specification. 

Li 11 1 J i: of time for applying 
for {HI tent in respect of an 
iiivontion exhibited at an 
Lndtiatrial or International 
Exhibit! oil. 

Time for completion of ap- 
p1ic4ition to register a 
design, 

TiTin of copyright and regis- 
tered desigw. 

Term for extension of copy- 
nifht. 

Term for diserationary exten- 
EioTi of copyright. 



At least six months before 

expiration of patent. 
Same as that of the original 
I patent, or so much of that 
I term as is unexpired. 
I Three years from the date 
of the patent. 



Within two years from date 
of the patent. 

Not less than four years after 
the date of the patent 
and not before the 28th 
August, 1908. 

Not exceeding twelve months. 



Three months 



Fifty years before applica- 
tion. 

Six months from the date 
of the opening of the 
Exhibition. 



Reference in the Act. 



Twelve months 



Five years from date of 
registration. 

Five years from the expira- 
tion of original term of 
five years. 

Five years from the expira- 
tion of the second period 
of five vears. 



Section 18 (1). 

Section 19 (I), (2), 
(3). 

Section 24 (3), 
proviso. 



Section 26 (1). 
Section 27 (1). 

Section 27 (3). 

Section 38 (1), pro- 
viso; (2), (3). 

Section 41 (1). 

Section 45 (1&). 



Section 49 (4). 
D. R. 35. 

Section 53 (1). 

Section 53 (2). 

Section 53 (3). 



TIME TABLE. 



97 



Time Table — continued. 



Event. 



Close time for the Register of 
Designs. 

Period for making application 
for registration of a design 
exhibited at an Industrial 
or an International Exhibi- 
tion. 

Extension of time falling on 
an excluded day. 

Date from which practitioner's 
title to be registered as a 
Patent Agent must be 
deduced. 

Period within which either 
House of Parliament may 
annul the Rules made under 
the Act. 

Privileged date of application 
under the International 
Convention — 
For a patent 
Foy a design 
For a trade mark 

Date at which the Act comes 
into operation. 



Time or Period Allowed. 



Five years in Classes 13, 14, 
and 15. Two years in 
other Classes. 

Six months from the date of 
opening of the Exhibition. 



To the next following day 
not being an excluded day. 
24th December, 1888. 



Within the next forty days 
after any such Rules have 
been laid before that 
House. 



Twelve months 
Four months 
Four months 
1st January, 1908 



Reference to the Act. 

Section 56 (1) ; see 
aUo Section 56 (2 ) • 
D. R. 69. 

Section 59 (lb). 



Section 82. P. R. 
Ill ; D. R. 65. 

Section 84 (2). 



Section 86 (3). 



Section 91 (la). 
Section 99. 
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THE STATUTE OF MONOPOLIES. 



The KiHg's 
declaration 
against 
monopolies 
and grants 
of penalties 
and dispen- 
sations. 



All mono- 
polies, and 
grants, &c. 
thereof, or 
of dispen- 
sations and 
penalties, 
declared 
vod. 



(21 Ja, I., c. 3. A.i). 1623-4) 

An Act concerning Monopolies and Dispensations with penall 
Laives and the Forfeyture thereof. 

T710RASMTJCH as your most excellent Majestie in yonr 
royall jadgment and of your blessed disposicion to the 
weale and quiet of your subjects, did, in the yeare of our 
Lord God one thousand six hundred and ten, publish in 
print to the whole Real me and to all posteritie, that all 
graunts of monapolyes and of the benefitt of any penall 
lawes, or of power to dispence with the lawe. or to compound 
for the forfeiture, are contrary to your Majesties lawes, 
which your Majesties declaracion is truly consonant and 
agreeable to the auncient and fundamentall lawes of this 
your Bealme: And whereas your Majestie was further 
graciously pleased expressely to commaund that noe suter 
should presume to move your Majestie for matters of that 
nature ; yet nevertheles uppon misinformacions and untrue 
pretences of publique good, many such graunts have bene 
undulie obteyned and unlawfullie putt in execucion, to 
the greate greevance and inconvenience of your Majesties 
subjects, contrary to the lawes of this your Realme, and 
contrary to your Majesties royall and blessed intencion soe 
published as aforesaid : For avoyding whereof and preventinge 
of the like in tyme to come, may it please your most 
excellent Majestie at the humble suite of the lords spiritual] 
and temporall and the commons in this present Parliament 
assembled, that it may be declared and enacted, and be it 
declared and enacted by the authoritie of this present 
Parliament, that all monapolyes and all commissions graunts 
licences charters and letters patents heretofore made or 
graunted, or hereafter to be made or graunted to any person 
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or persons bodies politique or corporate whatsoever of or 
for the sole buyinge sellinge makinge workinge or usinge 
of any thinge within this Realrae or the dominion of Wales, 
or of any other monopolies, or of power libertie or faeultie 
to dispence with any others, or to give licence or toleracion 
to doe use or exercise any thinge against the tenor or 
purport of any la we or statute, or to give or make any 
wirrant for any such dispensacipn licence or toleracion to 
be had or made, or to agree or compound with any others 
for any penaltie or forfeitures lymitted by any statute, or 
of any graunt or promise of the benefitt profitt orcommoditie 
of any forfeiture penaltie or somm^ of money that is or 
shalbe due by any statute before judgment thereuppon had, 
and all proclamacions inhibicions restraints waiTants of 
assistance and all other matters and things whatsoever 
anyway tendinge to the institutinge erecting strengtheninge 
f urtheringe or countenancinge of the same or any of them, 
are altogether contrary to the lawes of this Real me, and 
so are and shalbe utterlie void and of none effecte, and in 
noe wise to be putt in ure or execucion. 

II. And all monopolies and all such commissions graunts Validity of 
licences charters letters patents proclamacions inhibicions nes'and^ 
restraints warrants of assistance and all other matters and ^^^ ^^^^h 

PTT^nts, &c. 

tilings tendinge as aforesaid, and the force and validitie shall be 
of them and every of them ought to be, and shalbe for ever *"®*^ ^^ ^^® 

•^ '-^ ' common 

hei*eafter examyned heard tryed and determined by and ^*^' 
accordinge to the common lawes of this Realme & not 
otherwise. 

III. And all person and persons bodies politique and All pereons 

coi-porate whatsoever, which now are or hereafter shalbe, ^^guch^^ 

sliall stand and be disabled and uncapable to have use s^^^^» 

monopolies 
exei-cise or putt m ure any monopolie or any such commission &c. 

graunt licence charters letters patents proclamacion 

inhibicion restraint warrant of assistance or other matter 
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or thinge tendinge as aforesaid or any libertie power or 
facultie grounded or pretended to be grounded upon them 
or an J of them. 

Party IV. And if any person or persons at any tyme after 

by any the end of fortie dayes next after the end of this present 

monoi)oiy gession of Parliament shalbe hindred ereeved disturbed 

orprant,&c. ^ 

shall or disquieted, or his or their goods or chattel Is any way 

]*6COV6r 

treble seised attached distreyned taken carryed away or deteyned 

rtamaffesby y^y occasion or pretext of any monopolie, or of any such 

action in the '^ ^ ^ * . . . 

Superior commission graunt licence power libertie facultie letters 
fionbie patents proclamacion inhibicion restraint wari'ant of 

costs. assistance or other matter or thinge tendinge as aforesaid,, 

and will sue to be releeved in or for any of the premisses,, 
that then and in every such case the same person and 
persons shall and may have his and their remedie for 
the same at the common lawe, by any accion or accions 
to be gixmnded uppon this statute, the same accion and 
accions to be heard and determyned in the Courts of 
Kings Bench Common Pleas and Exchequer, or in any 
of them, against him or them by whome he or they shalbe 
so hindred greeved disturbed or disquieted, or against 
him or them by whome his or their goods or chattells 
shalbe soe seized attached distrayned taken carried away 
or deteyned, wherein all and every such person and 
persons which shalbe soe hindred greeved disturbed or 
disquieted, or whose goods or chattells shalbe soe seised 
attached distrayned taken or carryed away or detayned, 
shall recover three tymes soe much as the damages 
which he or they susteyned by means or occasion of 
beinge soe hindred greeved disturbed or disquieted, or by 
meanes of havinge his or their goodes or chattells seised 
attached distrayned taken carryed away or deteyned, in ^ 

^ The word " in " here is omitted from the copy of the Statute preserved 
in the Library of Trinity College, Cambridge. 
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double costs ; and in such suits, or for the staying or 
delaying thereof, no essione proteccion wager of lawe 
ay(lepi*ayer priviledge injunccion or order of restraint 
slialbe in any wise prayed graunted admitted or allowed, 
nor any more than one imperlance; and if any person or Penalty on 
poi*sons shall, after notice given that the accion dependinge J^^/^ny 
is grounded uppon this statute, cause or pi-ocure any such action, 

&c.,pr8e- 
accion at the common lawe grounded uppon this statute munire 

to be stayed or delayed before judgement, by coulor or jg ^jch 2 

meanes of any order warrant power or authoritie, save ^'^' 

onely of the Court wherein such accion as aforesaid shalbe 

brought and dependinge, or after judgement had uppon 

such accion, shall cause or procure the execution of or 

uppon any such judgement to be stayed or delayed by 

coulor or meanes of any order waiTant power or authoritie, 

save onelie by writt of error or attaint, that then the said 

pei-son and persons soe offendinge shall incurre and sustaine 

the paines penalties and forfeitures ordeyned and provided 

by the Statute of provision and pi^munire made in the 

sixteenth yeare of the raigne of King Richarde the Second. 

VI. Provided alsoe that any declaracion before men- proviso for 
cioned shall not extend to any letters patents and graunts ^^® 
of privilege for the tearme of fowerteen yeares or under, fourteen 
hei^after to be made of the sole working or makinge of ie88,fornew 
any manner of new manufactures within this Realme, ^^^ventions. 
to the true and first inventor and inventors of such 
manufactures, which others at the tyme of makinge such 
letters patents and graunts shall not use, so as alsoe 
they be not contrary to the lawe nor mischievous to the 
State, by raisinge pHces of commodities at home, or hurt 
of trade, or generallie inconvenient ; the said foui'teene 
yeares to be (accomplished) ^ from the date of the first 

* The copy of the Statute preserved in the Library of Trinity College 
Cambridge, reads "accompted" here. 
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letters patents or grant of such priviledge hereafter 
to be made, but that the same shall be of such force as 
they should be if this Act had never byn made, and of 
none other. 

Proviso for VIII. Provided alsoe, that this Act shall not extend 

justices to to any waiTaunt or privie scale made or directed, or to 

compound ^^ made or directed bv his Maiestie his heii's or successoi^, 
penalties. " •' 

to the Justices of the Courts of the King's Bench or 

Common Pleas, and Barons of the Exchequer, Justices 

of assize. Justices of oyer and terminer, and goale 

deliverie Justices of the peace, and other justices for tiie 

tyme being, having power to hear and determyne offences 

done against any penall statute, to compound for the 

forfeitures of any penall statute depending in suite and 

question before them or any of them respectively, after 

plea pleaded by the partie defendant. 

Proviso for IX. Provided alsoe, that this Act or any thing 

London and therein contayned shall not in any wise extend or be 

other corpo- prgiudiciall unto the city of London, or to any cittie 

rations. i J ^ •> j 

borough or towne corporate within this Realme, for or 
concerning any graunts charters or lettei's patents to 
them or any of them made or gi^anted, or for or concerning 
any custome or customes used by or within them or any 
of them, or unto any corporacions companies or fellowshipps 
of any art trade occupacion or mistery, or to any companies 
or societies of merchants within this Realme, erected for 
the mayntenaiice enlargement or ordering of any trade 
of merchandize, but that the same charters customes 
corporacions companies fellowshipps and societies, and 
their liberties priviledges power and immunities, shalbe 
and continue of such force and effect as they were before 
the making of this Act, and of none other ; Any thing 
before in this Act contayned to the contrary in any 
wise notwithstanding. 
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THE 

PATENTS AND DESIGNS ACT, 1907/ 

(7 Edw. VII., Chapter 29.) 

An Act to consolidate the enactments relating to Patents 
for Inventions and the Registration of Designs and 
certain enactments relating to Trade Marks. 

[28th August, 1907. 

BE IT ENACTED by the King's Most 
Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament 
assembled, and by the authority of the same, 
as follows : — 

PART I.— PATENTS. 

Application for and Grant of Patent. 

X« (1) An application for a patent may be made Appiica- 
by any person who claims to be the true and first 
inventor of an invention, whether he is a British 
subject or not, and whether alone or jointly with any 
other person. 

(2) The application must be made in the prescribed 
form, and must be left at, or sent by post to, the 
Patent Office in the prescribed manner. (P. E. 5 to 8, 
10 to 26, and 97.) 

(3) The application must contain a declaration to 
the effect that the applicant is in possession of an 

' In this copy of the Act references have been inserted to the Patents 
Rales (P. R.)' Designs Rules (D. R.), and Law Officers' Rules (L. O. R), 1907^ 
made pursuant to the Act. 
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tions. 



invention, whereof he, or in the case of a joint 
application one at least of the applicants, claims to 
be the true and first inventor, and for which he desires 
to obtain a patent, and must be accompanied by either 
a provisional or complete specification. 

(4) The declaration required by this section may 
be either a statutory declaration or not, as may be 
prescribed. (P. R. 10.) 

Specitica- 2« (1) A provisional specification must describe 

the nature of the invention. 

(2) A complete specification must particularly 
describe and ascertain the nature of the invention and 
the manner in which the same is to be performed. 

(3) In the case of any provisional or complete 
specification where the comptroller deems it desirable he 
may require that suitable drawings shall be supplied with 
the specification, or at any time before the acceptance 
of the same, and such drawings shall be deemed to 
form part of the said specification. (P. R. 19 to 26.) 

(4) A specification, whether provisional or complete, 
must commence with the title, and in the case of 
a complete specification must end with a distinct 
statement of the invention claimed. (P. R. 14.) 

(5) Where the invention in respect of which an 
application is made is a chemical invention, such typical 
samples and specimens as may be prescribed shall, 
if in any particular case the comptroller considers 
it desirable so to require, be furnished before the 
acceptance of the complete specification. (P. R. 36.) 
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3. (1) The Comptroller General of Patents, Proceedinga 

npon appU- 

Designs, and Trade Marks (herein-after referred to cation. 
as the comptroller) shall refer every application to 
an examiner. 

(2) If the examiner reports that the nature of the 
invention is not fairly described, or that the application, 
specification, or drawings have not been prepared in 
the prescribed manner, or that the title does not 
sufficiently indicate the subject-matter of the invention, 
the comptroller may refuse to accept the application 
or require that the application, specification, or drawings 
be amended before he proceeds with the application; 
and in the latter case the application shall, if the 
comptroller so directs, bear date as from the time 
when the requirement is complied with. 

(3) Where the comptroller refuses to accept an 
application or requires an amendment, the applicant 
may appeal from his decision to the law officer, who 
.shall, if required, hear the applicant and the comptroller, 
and may make an order determining whether and 
subject to what conditions (if any) the application shall 
be accepted. 

(4) The comptroller shall, when an application has 
been accepted, give notice thereof to the applicant. 
(P. R. 38.) 

4« Where an application for a patent in respect Provisional 
of an invention has been accepted, the invention 
may during the period between the date of the 
application and the date of sealing such patent be 
used and published without prejudice to the patent 
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to be granted for the invention ; and such protection 
from the consequences of use and publication is in 
this Act referred to as provisional protection. 

S. (1) If the applicant does not leave a complete 
specification with his application, he may leave it 
at any subsequent time within six months from the 
date of the application. 

Provided that where an application is made for 
an extension of the time for leaving a complete 
specification, the comptroller shall, on payment of 
the prescribed fee, grant an extension of time to 
the extent applied for but not exceeding one month. 
(P. R. 4 and 27, Sch. I. 6.) 

(2) Unless a complete specification is so left the 
application shall be deemed to be abandoned. 

6« (1) Where a complete specification is left after 
a provisional specification, the comptroller shall refer 
both specifications to an examiner. 

(2) If the examiner reports that the complete 
specification has not been prepared in the prescribed 
manner, the comptroller may refuse to accept the 
complete specification until it has been amended to 
his satisfaction. 

(3) If the examiner reports that the invention 
particularly described in the complete specification is 
not substantially the same as that which is described 
in the provisional specification the comptroller may — 

(a) refuse to accept the complete specification 
until it has been amended to his satisfac- 
tion; (U' 
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(b) (with the consent of the applicant) cancel 
the provisional specification and treat the 
application as having been made on the 
date at which the complete specification 
was left, and the application shall have 
effect as if made on that date : 

Provided that where the complete specification 
includes an invention not included in the provisional 
specification, the comptroller may allow the original 
application to proceed so far as the invention included 
"both in the provisional and in the complete specification 
is concerned, and treat the claim for the additional 
invention included in the complete specification as an 
application for that invention made on the date at 
wliich the complete specification was left. 

(4) A refusal of the comptroller to accept a complete 
specification shall be subject to appeal to the law 
officer, who shall, if , required, hear the applicant 
and the comptroller and may make an order determining 
whether and subject to what conditions (if any) the 
complete specification shall be accepted. 

(5) Unless a complete specification is accepted 
within twelve months from the date of the application, 
the application shall (except where an appeal has 
been lodged) become void. 

Provided that where an application is made for 
an extension of time for the acceptance of a complete 
specification, the comptroller shall, on payment of 
the prescribed fee, grant an extension of time to the 
extent applied for but not exceeding three months. 
(P. R. 4 and 87, Sch. T. 7.) 
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T« (1) Where an application for a patent has 
been made and a .complete specification has been left, 
the examijier shall, in addition to the other inquiries 
which he is directed to make by this Act, make 
II further investigation for the purpose of ascertaining 
whether the invention claimed has been wholly or 
in part claimed or described in any specification 
(other than a provisional specification not followed by 
ft complete specification) published before the date of 
the application, and left pursuant to any application 
for a patent made in the United Kingdom within 
fifty years next before the date of the application. 
(P. E. 28, 29, and 30.) 



(2) If on investigation it appears that the invention 
has been wholly or in part claimed or described in 
a^iy such specification, the applicant shall be informed 
tliereof, and the applicant may, within such time as 
may be prescribed, amend his specification, and the 
amended specification shall be investigated in like- 
manner as the original specification. (P. R. 30.) 

(3) If the comptroller is satisfied that no objection 
exists to the specification on the ground that the 
invention claimed thereby has been wholly or in part 
claimed or described in a previous specification as 
before mentioned, he shall, in the absence of any othei^ 
lawful ground of objection, accept the specification. 



(4) If the comptroller is not so satisfied, he shall^ 
after hearing the applicant, and unless the objection 
is removed by amending the specification to the 
satisfaction of the comptroller, determine whether 
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H reference to any, and, if so, what prior specifications 
onght to be made in the specification by way of 
notice to the public. (P. R. 81 and 32.) 

Provided that the comptroller, if satisfied that the 
invention claimed has been wholly and specifically 
claimed in any specification to which the investigation 
has extended, may, in lieu of requiring references to 
be made in the applicant's specification as aforesaid, 
refuse to grant a patent. 

(5) An appeal shall lie from the decision of the 
comptroller under this section to the law officer. 

(6) The investigations and reports required by this 
section shall not be held in any way to guarantee the 
validity of any patent, and no liability shall be 
incurred by the Board of Trade or any officer thereof 
by reason of, or in connexion with, any such investiga- 
tion or report, or any proceeding consequent thereon. 

8. (1) An investigation under the last preceding investiga- 
section shall extend to specifications published after specifica- 
the date of the application in respect of which the Hshwi^siib- 
investisfation is made, and beinff specifications which sequentiyto 

^ ^ or application. 

have been deposited pursuant to prior applications ; 
and that section shall, subject to rules under this 
Act, have effect accordingly. 

(2) Where, on such an extended investigation, it 
appears that the invention claimed in the specification 
deposited pursuant to an application is wholly or in 
part claimed in any published specification deposited 
pursuant to a prior application, the applicant shall, 
wliether or not his specification has been accepted 
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or ji patent granted to him, be afforded such facilities 
as may be prescribed for amending his specification, 
ami in the event of his failing to do so the comptroller 
sludl, in accordance with such procedure as may be 
preisoribed, determine what reference, if any, to other 
sppcidcations ought to be made in his specification by 
way of notice to the public. (P. R. 33, 34, and 35.) 

(3) For the purposes of this section an application 
sIirII be deemed to be prior to another application if 
the patent applied for when granted would be of 
prior date to the patent granted pursuant to that 
other application. 

(4) This section shall come into operation at such 
date as the Board of Trade may by order direct, and 
shall apply only to applications made after that date, 
and the order shall be laid before both Houses of 
Parliament. 

Vctvertise^ Q, On the acceptance of the complete specification 

iiruejitance the Comptroller shall advertise the acceptance ; and the 
liiecHi^R-*^ application and specifications with the drawings (if any) 



titm^ 



shall be open to public inspection. (P. R. 38 and 39.) 



KrrectMf XO« After the acceptance of a complete specifica- 

iti t?iraipiete tion and until the date of sealing a patent in respect 
K^T*** thereof, or the expiration of the time for sealing, the 
applicant shall have the like privileges and rights as 
if a patent for the invention had been sealed on the 
dati3 of the acceptance of the complete specification. 
Provided that an applicant shall not be entitled to 
institute any proceeding for infringement until a patent 
for the invention has been granted to him. 



i 
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XX. (1) Any person may at any time within two opposition 
months from the date of the advertisement of the patent. 
acceptance of a complete specification give notice at 
the Patent Office of opposition to the grant of the 
patent on any of the following grounds : — 

(a) That the applicant obtained the invention 
from him, or from a person of whom he 
is the legal representative ; or 

(6) That the invention has been claimed in any 
complete specification for a British patent 
which is or will be of prior date to the 
patent the grant of which is opposed, other 
than a specification deposited pursuant to 
an application made more than fifty years 
before the date of the application for such 
last-mentioned patent ; or 

(c) That the nature of the invention or the 

manner in which it is to be performed is 
not sufficiently or fairly described and 
ascertained in the complete specification; or 

(d) That the complete specification describes 

or claims an invention other than that 
described in the provisional specification, 
and that such other invention forms the 
subject of ah application made by the 
opponent in the interval between the 
leaving of the provisional specification and 
the leaving of the complete specification, 
but on no other ground. (P. R. 40 to 47.) 

(2) Where such notice is given the comptroller 
.shall give notice of the opposition to the applicant. 
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and shall, on the expiration of those two months, 
aftei' hearing the applicant and the opponent, if 
de^ii'ous of being heard, decide on the case. 

(8) The decision of the comptroller shall be subject 
to appeal to the law officer, who shall, if required,, 
hear the applicant and the opponent, if the opponent 
is, in his opinion, a person entitled to be heard in 
n|i|inBifcion to the grant of the patent, and shall decide- 
tlir uiise; and the law officer may, if he thinks fit, 
obtain the assistance of an expert, who shall be paid 
sucli remuneration as the law officer with the consent 
of the Treasury may determine. 



GmntiiiHi 1.12. (1) If there is no opposition, or, in case of 

int^tir, np|)asition, if the determination is in favour of the 
grant of a patent, a patent shall, on payment of 
the prescribed fee, be granted to the applicant, or 
iij the case of a joint application to the applicants 
jointly, and the comptroller shall cause the patent to 
he i^ealed with the seal of the Patent Office. (P. R. 48, 
Sch, I. 10.) 

(2) A patent shall be sealed as soon as may be^ 
and not after the expiration of fifteen months from 
tlie date of application, provided that — 

{a) Where the comptroller has allowed an exten- 
sion of the time within which a complete 
specification may be left or accepted, 
a further extension of four months after 
the said fifteen months shall be allowed 
for the sealing of the patent : 
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(b) Where the sealing is delayed by an appeal 

to the law officer, or by opposition to the 
grant of the patent, the patent may be 
sealed at such time as the law officer 
may direct : 

(c) Where the patent is granted to the legal 

representative of an applicant who has 
died before the expiration of the time 
which would otherwise be allowed for 
sealing the patent, the patent may be 
sealed at any time within twelve months 
after the date of his death : 

(d) Where in consequence of the neglect or 

failure of the applicant to pay any fee 
a patent cannot be sealed within the period 
allowed by this section, that period may,, 
on payment of the prescribed fee and on 
compliance with the prescribed conditions, 
be extended to such an extent as may 
be prescribed, and this provision shall, in 
such cases as may be prescribed and 
subject to the prescribed conditions, apply 
where the period allowed for the sealing 
of the patent has expired before the 
commencement of this Act. (P. R. 48.) 

X3« Except as otherwise expressly provided by Date of 
this Act, a patent shall be dated and sealed as of the ^'*®^* 
date of the application : Provided that no proceedings 
shall be taken in respect of an infringement committed 
before the publication of the complete specification. 
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KfTijct. OS- X4« (1) A patent sealed with the seal of the 

forni pf ' atent Umce shall have the same effect as if it were 
^^°'^'' sealed with the Great Seal of the United Kingdom, 

!Uid shall have effect throughout the United Kingdom 

and the Isle of Man. 

Provided that a patentee may assign his patent 
hiv any place in or part of the United Kingdom, or 
Isle of Man, as effectually as if the patent were 
originally granted to extend to that place or part 
only. 

(2) Every patent may be in the prescribed form 
mid shall be granted for one invention only, but the 
:^f)ecification may contain more than one claim; and 
it shall not be competent for any person in an action 
or other proceeding to take any objection to a patent 
on the ground that it has been granted for more 
than one invention. (P. E. 49 to 51, Sch. III. A.) 

Fmrninieiit XS. (1) A patent granted to the true and first 

for tjiitenth ijiveutor shall not be invalidated by an application 
in fraud of him, or by provisional protection obtained 
iliereon, or by any use or publication of the invention 
subsequent to that fraudulent application during the 
jjfriod of provisional protection. 

(2) Where a patent has been revoked on the ground 
of fraud, the comptroller may, on the application of 
the true inventor made in accordance with the 
provisions of this Act, grant to him a patent in lieu 
of and bearing the same date as the patent so revoked : 

Provided that no action shall be brought for any 
infringement of the patent so granted committed before 
ih^ actual date when such patent was granted. 
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X6. (1) Where the same applicant has put in single 

j_ . . , • r. • !» • i • patent for 

two or more provisional specifications tor inventions cognate 
which are cognate or modifications one of the other, ^^^^^ ^^^^' 
and has obtained thereby' concurrent provisional 
protection for the same, and the comptroller is of opinion 
that the whole of such inventions are such as to 
constitute a single invention and niav properly be 
included in one patent, he may accept one complete 
specification in respect of the whole of such applications 
and grant a single patent thereon. 

(2) Such patent shall bear the date of the earliest 
of such applications, but in considering the validity of 
the same and for the purpose of the provisions of this 
Act with respect to oppositions to the grant of patents, 
the court or the comptroller, as the case may be, shall 
have regard to the respective dates of the provisional 
specifications relating to the several matters claimed 
therein. 



Term of Patent. 

X'Z. (1) The term limited in every patent for the Term of 
duration thereof shall, save as otherwise expressly pro- 
vided by this Act, be fourteen years from its date. 

(2) A patent shall, notwithstanding anything therein 
or in this Act, cease if the patentee fails to pay the 
prescribed fees within the prescribed times ; provided 
that the comptroller, upon the application of the 
patentee, shall, on receipt of such additional fee, not 
exceeding ten pounds, as may be prescribed, enlarge the 
time to such an extent as may be applied for but not 
exceeding three months. (P. R. 52 to 54, Sch. I. 23.) 



r 
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(3) If any proceeding is taken in respect of an 
infringement of the patent committed after a failure 
to pay any fee within the prescribed time, and before 
any enlargement thereof, the court before which tho 
proceeding is proposed to be taken may, if it thinks 
tit, refuse to award any damages in respect of such 
infringement. 

nistcnsion X8. (1) A patentee may, after advertising in 

piitB^iltT " in; inner provided by rules of the Supreme Court his 
intention to do so, present a petition to the court praying 
that his patent may be extended for a further term, 
but such petition must be presented at least six months 
before the time limited for the expiration of the 
patent. 

(2) Any person may give notice to the court of 
objection to the extension. 

^3) On the hearing'of any petition under this section 
the patentee and any person who has given such notice 
of objection shall be made parties to the proceedii>g, 
and the comptroller shall be entitled to appear and be 
heard, and shall appear if so directed by the court. 

(4) The court, in considering its decision, shall have 
regard to the nature and merits of the invention in 
relation to the public, to the profits made by the patentee 
EB mich, and to all the circumstances of the case. 

(5) If it appears to the court that the patentee has 
been inadequately remunerated by his patent, the court 
may by order extend the term of the patent for a further 
term not exceeding seven, or, in exceptional cases, 
fourteen years, or may order the grant of a new patent 
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for such term as may be specified in the order and 
containing any restriction, conditions, and provisions 
the court may think fit. 

XO. (1) Where a patent for an invention has been patents of 
applied for or granted, and the applicant or the 
patentee, as the case may be, applies for a ' further 
patent in respect of any improvement in or modification 
of the invention, he may, if he thinks fit, in his 
application for the further patent, request that the 
term limited in that patent for the duration thereof be 
the same as that of the original patent or so much of 
that term as is unexpired. (P. R. 50, Sch. III. B.) 

(2) Where an application containing such a request 
is made, a patent (herein-after referred to as a patent 
of addition) may be granted for such term as aforesaid, 

(3) A patent of addition shall remain in force so 
long as the patent for the original invention remains 
in force, but no longer, and in respect of a patent of 
addition no fees shall be payable for renewal. 

(4) The grant of a patent of addition shall be 
conclusive evidence that the invention is a proper 
subject for a patent of addition, and the validity of 
the patent shall not be questioned on the ground that 
the invention ought to have been the subject of an 
independent patent. 

Restoration of lapsed Patents, 

20. (1) Where any patent has become void owing Restoration 
to the failure of the patentee to pay any prescribed pate*S^ 
fee within the prescribed time, the patentee may 
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a:]}ply to the comptroller in the prescribed manner 
for an order for the restoration of the patent. 
(P. R. 55, Sch. I. 24.) 

(2) Every such application shall contain a statement 
of the circumstances which have led to the omission 
of the payment of the prescribed fee. 

(3) If it appears from such statement that the 
omission was unintentional and that no undue dela}^ 
has occurred in the making of the application, the 
comptroller shall advertise the application in the 
prescribed manner, and within such time as may be 
prescribed any person may give notice of opposition 
at the Patent Office. (P. R. 55 to 58.) 

(4) Where such notice is given the comptroller 
shall notify the applicant thereof. 

(5) After the expiration of the prescribed period 
the comptroller shall hear the case and, subject to 
an appeal to the court, issue an order either restoring 
the patent or dismissing the application : Provided 
that in every order under this section restoring 
a patent such provisions as may be prescribed shall 
be inserted for the protection of persons who may 
have availed themselves of the subject-matter of the 
patent after the patent had been announced as void 
in the illustrated official journal. (P. R. 58 and 59.) 

Amendment of Specification. 



Amend 2X» (1) An applicant or a patentee may at any 

ftpecifltui* time, by request in writing left at the Patent Office, 
pmiptToiieF. ^^®^ leave to amend his specification, including drawings 
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forming part thereof, by way of disclaimer, correction, 
or explanation, stating the nature of, and the reasons 
for, the proposed amendment. (P. R. 60, 66, and 67.) 

(2) The request and the nature of the proposed 
amendment shall be advertised in the prescribed 
manner, and at any time within one month from its first 
advertisement any person may give notice at the Patent 
Office of opposition to the amendment. (P. R. 60 to 65.) 

(3) Where such a notice is given the comptroller 
shall give notice of the opposition to the person 
making the request, and shall hear and decide 
the case. 

(4) Where no notice of opposition is given, or the 
person so giving notice of opposition does not appear, 
the comptroller shall determine whether and subject 
to what conditions, if any, the amendment ought to 
be allowed. 

(5) The decision of the comptroller in either case 
shall be subject to an appeal to the law officer, who 
shall, if required, hear the person making the request 
to amend and, where notice of opposition has been 
given, the person giving that notice, if he is, in the 
opinion of the law officer, entitled to be heard in 
opposition to the request, and, where there is no 
opposition, the comptroller, and may make an order 
determining whether and subject to what conditions 
(if any) the amendment ought to be allowed. 

(6) No amendment shall be allowed that would 
make the specification, as amended, claim an invention 
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substantially larger than or substantially different 
from the invention claimed by the specification as it 
etood before amendment. 

(7) Leave to amend shall be conclusive as to the 
right of the party to make the amendment allowed, 
i^xcept in case of fraud ; and the amendment shall be 
advertised in the prescribed manner, and shall in all 
courts and for all purposes be deemed to form part 
of the specification. (P. R. 67.) 

(8) This section shall not apply when and so 
long as any action for infringement or proceeding 
before the court for the revocation of a patent is 
pending. 



Am^ad- 22* In any action for infringement of a patent 

mse^meiv- ^^^ proceedings before a court for the revocation of 

tionijytiie ^ patent the court may by order allow the patentee 

tc^ amend his specification by way of disclaimer in 

gucli manner, and subject to such terms as to costs 

advertisement or otherwise, as the court may think fit : 

Provided that no amendment shall be so allowed 
that would make the specification, as amended, claim 
ail invention substantially larger than, or substantially 
different from, the invention claimed by the specifica- 
tion as it stood before the amendment, and where 
an application for such an order is made to the 
court notice of the application shall be given to the 
comptroller, and the comptroller shall have the right 
to appear and be heard, and shall appear if so directed 
by the court. 
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23* Where an amendment of a specification by Restriction 
vv^ay of disclaimer, correction, or explanation, has been of'^^ma^e'I 
allowed nnder this Act, no damages shall be given 
111 any action in respect of the nse of the invention 
l>efore the disclaimer, correction, or explanation, unless 
the patentee establishes to the satisfaction of the 
court that his original claim was framed in good faith 
and with reasonable skill and knowledge. 

Compulsory Liceuoes and Revocation. 

24. (1) Any person interested may present compulsory 
H petition to the Board of Trade alleging that the revocatitm. 
reasonable requirements of the public with respect to 
a patented invention have not been satisfied, and 
praying for the grant of a compulsory licence, or, in 
the alternative, for the revocation of the patent. 
(P. R. 68 to 74.) 

(2) The Board of Trade shall consider the petition, 
and if the parties do not come to an arrangement 
between themselves the Board of Trade, if satisfied that 
a prima facie case has been made out, shall refer the 
petition to the court, and, if the Board are not so 
satisfied, they may dismiss the petition. 

(3) Where any such petition is referred by the 
Board of Trade to the court, and it is proved to the 
satisfaction of the court that the reasonable require- 
ments of the public with reference to the patented 
invention have not been satisfied, the patentee may 
be ordered by the court to grant licences on such 
terms as the court may think just, or, if the court 
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is of opinion that the reasonable requirements of the 
public . will not be satisfied by the grant of licences, 
the patent may be revoked by order of the court. 

Provided that an order of revocation shall not be 
made before the expiration of three years from the 
date of the patent, or if the patentee gives satisfactory 
reasons for his default. 

(4) On the heai'ing of any petition under this 
section the patentee and any person claiming an 
interest in the patent as exclusive licensee or otherwise, 
shall be made parties to the proceeding, and the law 
officer or such other counsel as he may appoint shall 
be entitled to appear and be heard. 

(5) For the purposes of this section the reasonable 
requirements of the public shall not be deemed to 
have been satisfied — 

(a) If by reason of the default of the patentee 
to manufacture to an adequate extent and 
supply on reasonable terms the patented 
article, or any parts thereof which are 
necessary for its efficient working, or to 
carry on the patented process to an 
adequate extent or to grant licences on 
reasonable terms, any existing trade or 
industry, or the establishment of any new 
trade or industry in the United Kingdom 
is unfairly prejudiced, or the demand for 
the patented article or the article produced 
by the patented process is not reasonably 
met; or 
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(b) If any trade or industry in the United 
Kingdom is unfairly prejudiced by the 
conditions attached by the patentee before 
or after the passing of this Act to the 
purchase, hire, or use of the patented 
article or to the using or working of the 
patented process. 

(6) An order of the court directing the grant of 
any licence under this section shall, without prejudice 
to any other method of enforcement, operate as if it 
-were embodied in a deed granting a licence and 
made between the parties to the proceeding. 

2S* (1) Revocation of a patent may be obtained Revocation 

. . of patent. 

on petition to the court. 

(2) Every ground on which — 

(a) A patent might, immediately before the first 
day of January, one thousand eight hundred 
and eighty-four, have been repealed by 
scire facias ; or 

[h) A patent may be revoked under this Act 
either by the comptroller or as an alternative 
to the grant of a compulsory licence; 

shall be available by way of defence to an action 
of infringement and shall also be a ground of 
revocation under this section. 

(3) A petition for revocation of a patent may be 
presented — 

(a) By the Attorney-General or any person 
authorised by him ; or 
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(h) By any person alleging — 

(i) That the patent was obtained in 
fraud of his rights, or of the rights of 
any person under or through whom he 
claims; or 

(ii) That he, or any person under or 
through whom he claims, was the true 
inventor of any invention included in the 
claim of the patentee ; or 

(iii) That he, or any person under or 
through whom he claims an interest in 
any trade, business, or manufacture, had 
publicly manufactured, used, or sold, 
within this realm, before the date of the 
patent, anything claimed by the patentee 
as his invention. 

ivAn-^r nt 26* (1) Any person who would have been entitled 

ujrevukc ^o opposc the grant ot a patent, or is the successor m 

cen^n '*" interest of a person who was so entitled, may, within 

tfi-tivmus. ^^v^o years from the date of the patent, in the prescribed 

manner apply to the comptroller for an order revoking^ 

tlie patent on any one or more of the grounds on 

which the grant of the patent might have been opposed. 

(P. R. 75 and 76.) 

Provided that when an action for infringement or 
proceedings for the revocation of the patent are pending* 
ill any courb, an application under this section shall not 
be made except with the leave of the court. 

(2) The comptroller shall give notice of the applica- 
tion to the patentee, and after hearing the parties, if 
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desirous of being heard, may make an order revoking 
the patent or requiring the specification relating thereto 
to be amended by disclaimer, correction, or explanation, 
or dismissing the application ; but the comptroller shall 
not make an order revoking the patent unless the 
circumstances are such as would have justified him in 
refusing to grant the patent had the proceedings been 
proceedings in an opposition to the grant of a patent. 

(3) A patentee may at any time by giving notice 
in the prescribed manner to the comptroller offer to 
surrender his patent, and the comptroller may, if after 
giving notice of the offer and hearing all parties who 
desire to be heard he thinks fit, accept the offer, and 
thereupon make an order for the revocation of the 
patent. (P. R. 77.) 

(4) Any decision of the comptroller under this 
section shall be subject to appeal to the court. 

27* (1) At any time not less than four years after Revocation 
the date of a patent and not less than one year after worked^out- 
the passing of this Act, any person may apply to the ^^^^ 
comptroller for the revocation of the patent on the Kingdom, 
ground that the patented . article or process is manu- 
factured or carried on exclusively or mainly outside 
the United Kingdom. (P. E. 78 to 81.) 

(2) The comptroller shall consider the application, 
and, if after enquiry he is satisfied that the allegations 
contained therein are correct, then, subject to the 
provisions of this section, and unless the patentee proves 
that the patented article or process is manufactured or 
carried on to an adequate extent in the United Kingdom, 

PATENTS 9 
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or gives satisfactory reasons why the article or. process 
is not so manufactured or caiTied on, the comptroller 
may make an order revoking the patent either — 

(a) Forthwith; or 

(b) After such reasonable interval as may be 

specified in the order, unless in the meantime 
it is shown to his satisfaction that the 
patented article or process is manufactured 
or carried on within the United Kingdom 
to an adequate extent : 

Provided that no such order shall be made which is 
at variance with any treaty, convention, arrangement, 
or engagement with any foreign country or British 
possession. 

(3) If within the time limited in the order the 
patented article or process is not manufactured or 
carried on within the United Kingdom to an adequate 
extent, but the patentee gives satisfactory reasons why 
it is not so manufactured or carried on, the comptroller 
may extend the period mentioned in the previous order 
for such period not exceeding twelve months as may 
be specified in the subsequent order. 

(4) Any decision of the comptroller under this section 
shall be subject to appeal to the court, and on any such 
appeal the law officer or such other counsel as he may 
appoint shall be entitled to appear and be heard. 

Register of Patents, 

Re^sterof 28* (1) There shall be kept at the Patent Office 

patents. ^ book Called the register of patents, wherein shall be 

entered the names and addresses of grantees of patents. 
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notifications of assignments and of transmissions of 
patents, of licences under patents, and of amendments, 
extensions, and revocations of patents, and such other 
matters affecting the validity or proprietorship of 
patents as may be prescribed. (P. R. 82 to 93.) 

(2) The register of patents existing at the commence- 
ment of this Act shall be incorporated with and form 
part of the register of patents under this Act. 

(3) The register of patents shall be prima facie 
evidence of any matters by this Act directed or 
authorised to be inserted therein. 

(4) Copies of deeds, licences, and any other docu- 
ments affecting the proprietorship in any letters patent 
or in any licence thereunder, must be supplied to the 
comptroller in the prescribed manner for filing in the 
Patent Office. (P. R. 88 to 91.) 

Crown, 



29* A patent shall have to all intents the like Patent to 
Bct as against 
against a subject : 



effect as against His Majesty the King as it has ^ ^°^' 



Provided that any Government department may, 
by themselves, their agents, contractors, or others, at 
any time after the application, use the invention for 
the services of the Crown on such terms as may, either 
before or after the use thereof, be agreed on, with 
the approval of the Treasury, between the department 
and the patentee, or, in default of agreement, as may 
be settled by the Treasury after hearing all parties 
interested. 
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fcT War KT 
the Admi- 
mltjcif 



30* (1) The inventor of any improvement in 
instruments or munitions of war may (either for or 
without valuable consideration) assign to the Secretary 
of State for War or the Admiralty on behalf of His 
Majesty all the benefit of the invention and of any- 
patent obtained or to be obtained for the invention ; 
and the Secretary of State or the Admiralty may be 
a party to the assignment. 

(2) The assignment shall effectually vest the benefit 
of the invention and patent in the Secretary of State 
or the Admiralty on behalf of His Majesty, and all 
covenants and agreements therein contained for keeping- 
the invention secret and otherwise shall be valid and 
effectual (notwithstanding any want of valuable con- 
sideration), and may be enforced accordingly by the 
Secretary of State or the Admiralty. 

(3) Where any such assignment has been made, 
the Secretary of State or the Admiralty may at any 
time before the publication of the complete specification 
certify to the comptroller that, in the interest of the 
public service, the particulars of the invention and of 
the manner in which it is to be performed should be 
kept secret. 

(4) If the Secretary of State or the Admiralty so 
certify the application and specifications, with the 
drawings (if any), and any amendment of the complete 
specification, and any copies of such documents and 
drawings shall, instead of being left in the ordinary- 
manner at the Patent Office, be delivered to the 
comptroller in a packet sealed by authority of the 
Secretary of State or the Admiralty. 
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(5) The packet shall, until the expiration of the 
term during which a patent for the invention may be 
in force, be kept sealed by the comptroller, and shall 
not be. opened save under the authority of an order 
of the Secretary of State or the Admiralty or of the 
law officer. 

(6) The sealed packet shall be delivered at any time 
during the continuance of the patent to any person 
authorised by the Secretary of State or the Admiralty 
to receive it, and shall if returned to the comptroller 
be again kept sealed by him. 

(7) On the expiration of the term of the patent, 
the sealed packet shall be delivered to the Secretary 
of State or the Admiralty. 

(8) Where the Secretary of State or the Admiralty 
certify as aforesaid, after an application for a patent 
has been left at the Patent Office, but before the 
publication of the complete specification, the application 
and specifications, with the drawings (if any), shall be 
forthwith placed in a packet sealed by authority of 
the comptroller, and the packet shall be subject to 
the foregoing provisions respecting a packet sealed by 
authority of the Secretary of State or the Admiralty. 

(9) No proceeding by petition or otherwise shall lie 
for revocation of a patent granted for an invention in 
relation to which a certificate has been given by the 
Secretary of State or the Admiralty as aforesaid. 

(10) No copy of any specification or other document 
or drawing, by this section required to be placed in 
a sealed packet, shall in any manner whatever be 
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published or open to the inspection of the public, but, 
save as in this section otherwise directed, the provisions 
of this Act shall apply in respect of any such invention 
and patent as aforesaid. 

(11) The Secretary of State or the Admiralty may 
at any time waive the benefit of this section with respect 
to any particular invention, and the specifications, 
documents, and drawings shall be thenceforth kept 
and dealt with in the ordinary way. 

(12) The communication of any invention for any 
improvement in instruments or munitions of war to 
the Secretary of State or the Admiralty, or to any 
person or persons authorised by the Secretary o£ 
State or the Admiralty to investigate the same or the 
merits thereof, shall not, nor shall anything done for 
the purposes of the investigation, be deemed use or 
publication of such invention so as to prejudice the 
grant or validity of any patent for the same. 

(13) Rules may be made under this Act, after 
consultation with the Secretary of State and the 
Admiralty, for the purpose of ensuring secrecy with 
respect to patents to which this section applies, and 
those rules may modify any of the provisions of this 
Act in their application to such patents as aforesaid 
so far as may appear necessary for the purpose 
aforesaid. (P. R. 97 to 99.) 

Legal Proceedings, 

Hearing 3X. (1) In an action or proceeding for infringe- 

ment or revocation of a patent, the court may, if it 
think fit, and shall on the request of either of the 



with 
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parties to the proceeding, call in the aid of an 
assessor specially qualified, and try the case wholly or 
partially with his assistance ; the action shall be tried 
without a jury unless the court otherwise directs. 

(2) The Court of Appeal may, if they think fit, 
in any proceeding before them call in the aid of an 
assessor as aforesaid. 

(3) The remuneration, if any, to be paid to an 
assessor under this section shall be determined by 
the court or the Court of Appeal, as the case may 
be, and be paid as part of the expenses of the 
execution of this Act. 

32. A defendant in an action for infringement Power to 
of a patent, if entitled to present a petition to the claim for 
court for the revocaticn) of the patent, may, without fe^o^^ft'^^n 

^ ' J ' in an action 

presenting such a petition, apply in accordance with forinfrinj?e- 

ment. 

the rules of the Supreme Court by way of counter- 
claim in the action for the revocation of the patent. 



33* A patentee shall not be entitled to recover Exemption 
any damages in respect of any infringement of a patent infringer 
granted after the commencement of this Act from any ^^^y f^^ 
defendant who proves that at the date of the infringe- damaRes. 
ment he was not aware, nor had reasonable means of 
making himself aware, of the existence of the patent, 
and the marking of an article with the word *^ patent," 
" patented," or any word or words expressing or 
implying that a patent has been obtained for the 
article, stamped, engraved, impressed on, or other\V^ise 
applied to the article, shall not be deemed to constitute 



im 
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notice of the existence of the patent unless the word 
or words are accompanied by the year and number 
of the patent : 

Provided tliat nothing in this section shall affect 
any proceedings for an injunction. 



Otnlar for 
inaijet'tiuii, 
&c.« in 



34. In an action for infringement of a patent, 
thi' court may on the application of either party make 
Huch order for an injunction inspection or account, and 
impose such terms and give such directions respecting 
the fiame and the proceedings thereon as the court 
may see fit. 



CarbL^UAte 

imQ otJAta 
tbflreoii . 



3B« In an action for infringement of a patent, 
the court may certify that the validity of the patent 
caiNt: in question ; and, if the court so certifies, then 
in uny subsequent action for infringement the plaintiff 
in that action on obtaining a final order or judgment 
ill \m favour shall, unless the court trying the action 
otherwise directs, have his full costs, charges, and 
cxpeiifeies as between solicitor and client. 



Roniffliy in 36* Where any person claiming to be the 

case of «... 

groumiieHfl patentee of an invention, by circulars, advertisements, 
legal pTO- ^^* otherwise, threatens any other person with any 
ooediEgft. l^.gfi\ proceedings or liability in respect of any alleged 
infringement of the patent, any person aggrieved 
therel>y may bring an action against him, and may 
obtain an injunction against the continuance of such 
threats, and may recover such damage (if any) as he 
has j^ustained thereby, if the alleged infringement to 
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^vliich the threats related was not in fact an infringe- 
ment of any legal rights of the person making such 
threats : 

Provided that this section shall not apply if the 
person making such threats with due diligence 
commences and prosecutes an action for infringement 
of his patent. 

MiscellaneoiLS, 
37* Where, aften* the commencement of this Act, Grant of 
ii patent is granted to two or more persons jointly, two or more 
they shall, unless otherwise specified in the patent, p®"*^'"- 
be treated for the purpose of the devolution of the 
legal interest therein as joint tenants, but, subject to 
any contract to the contrary, each of such persons 
shall be entitled to use the invention for his own 
profit without accounting to the others, but shall not 
be entitled to grant a licence without their consent, 
and, if any such person dies, his beneficial interest 
in the patent shall devolve on his personal repre- 
sentatives as part of his personal estate. (P. R. 51.) 

38« (1) It shall not be lawful in any contract Avoidance 
made after the passing of this Act in relation to the conditions 
sale or lease of, or licence to use or work, any article th^if ^ 
or process protected by a patent to insert a condition ^' ^^ 

^ r J r patented 

the effect of which will be — articles. 

(a) To prohibit or restrict the purchaser, lessee, 
or licensee from using any article or class 
of articles, whether patented or not, or 
any patented process, supplied or owned 
by any person other than the seller, lessor, 
or licensor or his nominees; or 
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(h) To require the purchaser, lessee, or licensee 
to acquire from the seller, lessor, or licensor, 
or his nominees, any article or class of 
articles not protected by the patent ; 

and any such condition shall be null and void, as 
being in restraint of trade and contrary to public 
policy. 

Provided that this subsection shall not apply if — 

(i) The seller, lessor, or licensor proves that at 
the time the contract was entered into the 
purchaser, lessee, or licensee had the 
option of purchasing the article or obtaining 
a lease or licence on reasonable terms, 
without such conditions as aforesaid; and 

(ii) The contract entitles the purchaser, lessee, 
or licensee to relieve himself of his liability 
to observe any such condition on giving 
the other party three months^ notice in 
writing and on payment in compensation 
for such relief in the case of a purchase 
of such sum, or in the case of a lease or 
licence of such rent or royalty for the 
residue of the term of the contract, as 
may be fixed by an arbitrator appointed 
by the Board of Trade. 

(2) Any contract relating to the lease of or licence 
to use or work any patented article or patented 
process, whether made before or after the passing 
of this Act, may at any time after the patent or all 
the patents by which the article or process was 
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protected at the time of the making of the contract 
has or have ceased to be in force, and notwithstanding 
anything in the same or in any other contract to the 
contrary, be determined by either party on giving 
three months' notice in writing to the other party; 
but where any such notice is giv^en determining any 
contract made before the passing of this Act, the 
party giving the notice shall be liable to pay such 
compensation as failing agreement may be awarded 
by an arbitrator appointed by the Board of Trade. 

(3) Any contract made before the passing of this 
Act relating to the lease of or licence to use or work 
any patented article or process and containing any 
condition which, had the contract been made after 
the passing of this Act, would by virtue of this section 
have been null and void may, at any time before 
the contract is determinable under the last preceding 
subsection, and notwithstanding anything in the same 
or any other contract to the contrary, be determined 
by either party on giving three months' notice in 
writing to the other party, but where any such 
notice is given the party giving the notice shall be 
liable to pay such compensation as, failing agreement, 
may be awarded by an arbitrator appointed by the 
Board of Trade. 

(4) The insertion by the patentee in a contract 
made after the passing of this Act of any condition 
which by virtue of this section is null and void shall 
be available as a defence to an action for infringe- 
ment of the patent to which the contract relates 
brought while that contract is in force. 



/' 
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(5) Notliing in tins section shall — 

(a) Affect any condition in a contract whereby 
a person is prohibited from selling any goods 
other than those of a particular person ; or 

{b) Be construed as validating any contract 
which would, apart from this section, be 
invalid; or 

(c) Affect any right of determining a contract 

or condition in a contract exerciseable 
independently of this section ; or 

(d) Affect any condition in a contract for the 

lease of or licence to use a patented 
article, whereby the lessor or licensor 
reserves to himself or his nominees the 
right to supply such new parts of the 
patented article as may be required to put 
or keep it in repair. 

Coate iiTid 33. (1) The comptroller shall, in proceedings 

co§te^^^ ^ relating to an opposition to the grant of a patent or 
to an application for the amendment of a specification 
or the revocation of a patent, have power by order 
to award to any party such costs as he may consider 
reasonable, and to direct how and by what parties 
they are to be paid, and any such order may be 
made a rule of the court. 

(2) If a party giving notice of opposition to the 
grant of a patent or to the amendment of a specification, 
or applying to the comptroller for the revocation of 
a patent, or giving notice' of appeal from any decision 
of the comptroller, neither resides nor carries on 
business in the United Kingdom or the Isle of Man 



^ 
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the comptroller, or, in case of appeal to the law officer, 
the law officer, may require such party to give security 
for costs of the proceedings or appeal, and in default 
of such security being given may treat the proceedings 
or appeal as abandoned. 

40« The law officer may examine witnesses on Procedure 
oath and administer oaths for that purpose, and may law officer, 
make rules regulating references and appeals to the law 
officer and the practice and procedure before him under 
this Part of this Act ; and in any proceeding before the 
law officer under this Part of this Act, the law officer 
may order costs to be paid by either party, and any 
such order may be made a rule of the court .^ 

4X« (1) An invention covered by any patent Provisions 
applied for on or after the first day of January one pation. 
thousand nine hundred and five shall not be deemed to 
have been anticipated by reason only of its publication 
in a specification left pursuant to an application made in 
the United Kingdom not less than fifty years before 
the date of the application for the patent, or of its 
publication in a provisional specification of any date not 
followed by a complete specification. 

(2) A patent shall not be held to be invalid by 
reason only of the invention in respect of which the 
patent was granted, or any part thereof, having been 
published prior to the date of the patent, if the patentee 
proves to the satisfaction of the court that the publication 
was made without his knowledge and consent, and that 
the matter published was derived or obtained from him. 



See the L. 0. R. for procedure on appeal to the Law Officer. 
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f annuity. 



and, if he learnt of the publication before the date of 
liis application for the patent, that he applied for and 
(>btained protection for his invention with all reasonable 
diligence after learning of the publication. 

42« A patent shall not be held to be invalid 
on the ground that the complete specification claims 
a further or different invention to that contained in 
the provisional, if the invention therein claimed, so far 
as it is not contained in the provisional, was novel 
at the date when the complete specification was put 
ill, and the applicant was the first and true inventor 
tliereof. 



Patent HIS 
iirpplicatiuK 
ot Te[jre6ijTi- 

inverit-cjr. 



43« (1) If the person claiming to be inventor 
of an invention dies without making an application for 
a patent for the invention, application may be made 
by, and a patent for the invention granted to, his 
k^gal representative. (P. R. 11.) 

(2) Every such application must contain a declaration 
by the legal representative that he believes him to be 
the true and first inventor of the invention. 



hm^oT 44« If a patent is lost or destroyed, or its non- 

cif pytcuu ^ pi'oduction is accounted for to the satisfaction of the 

comptroller, the comptroller may at any time seal 

a duplicate thereof. (P. R. 100). 



114 to Ditlii- 



4S« (1) The exhibition of an invention at an 
industrial or international exhibition, certified as such 
by the Board of Trade, or the publication of any 
doscription of the invention during the period of the 
holding of the exhibition, or the use of the invention 
for the purpose of the exhibition in the place where 
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the exhibition is held, or the use of the invention 
during the period of the holding of the exhibition by 
any person elsewhere, without the privity or consent of 
the inventor, shall not prejudice the right of the 
inventor to apply for and obtain a patent in respect 
of the invention or the validity of any patent granted 
on the application, provided that — 

(a) The exhibitor, before exhibiting the invention, 
gives the comptroller the prescribed notice 
of his intention to do so ; and 

{})) The application for a patent is made before 
or within six months from the date of the 
opening of the exhibition. (P. R. 101.) 

(2) His Majesty may by Order in Council apply this 
section to any exhibition mentioned in the Order in 
like manner as if it were an industrial or international 
exhibition certified as such by the Board of Trade, and 
any such Order may provide that the exhibitor shall 
be relieved from the condition of giving notice to the 
comptroller of his intention to exhibit, and shall be so 
relieved either absolutely or upon such terms and 
conditions as m.ay be stated in the Order. 

46* (1) The comptroller shall issue periodically Publication 
an illustrated journal of patented inventions, as trated^ 
well as reports of patent cases decided by courts of j^^"^^^' . 
law, and any other information that he may deem 
generally useful or important. 

(2) Provision shall be made by the comptroller for 
keeping on sale copies of such journal, and also of 
all complete specifications of patents in force, with 
any accompanying drawings. 



i 
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(3) The comptroller shall continue, in such form as 
he deems expedient, the indexes and abridgments of 
specifications hitherto published, and shall prepare and 
publish such other indexes, abridgments of specifica- 
tions, catalogues, and other works relating to inventions, 
as he thinks fit. 



Patent 
Museum. 



47« (1) The control and management of the 
Patent Museum and its contents shall remain vested 
in the Board of Education, subject to such directions 
as His Majesty in Council may think fit to give. 

(2) The Board of Education may at any time require 
a patentee to furnish them with a model of his invention 
on payment to the patentee of the cost of the manu- 
facture of the model, the amount to be settled, in case 
of dispute, by the Board of Trade. 



Foreign 
vessels in 
British 
waters. 



48« (1) A patent shall not prevent the use of an 
invention for the purposes of the navigation of a foreign 
vessel within the jurisdiction of any of His Majesty ^s 
Courts in the United Kingdom, or Isle of Man, or the 
use of an invention in a foreign vessel within that 
jurisdiction, provided it is not used therein for or in 
connection with the manufacture or preparation of 
anything intended to be sold in or exported from the 
United Kingdom or Isle of Man. 

(2) This section shall not extend to vessels of any 
foreign state of which the laws do not confer 
corresponding rights with respect to the use of 
inventions in British vessels while in the ports of that 
state, or in the waters within the jurisdiction of its 
courts. 
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PART II. — DESIGNS. 

Registration of Designs. 

49* (1) The comptroller may, on the application Application 
made in the prescribed form and manner of any person tion of 
claiming to be the proprietor of any new or original ®®^^"®* 
design not previously published in the United Kingdom, 
register the design under this Part of this Act. 
(D. R. 18 to 36 and 80 to 88.) 

(2) The same design may be registered in more than 
one class, and, in case of doubt as to the class in which 
a design ought to be registered, the comptroller may 
decide the question. (D. R. 6, Sch. III.) 

(3) The comptroller may, if he thinks fit, refuse to 
register any design presented to him for registration, 
but any person aggrieved by any such refusal may 
appeal to the Board of Trade, and the Board shall, 
after hearing the applicant and the comptroller, if so 
required, make an order determining Avhether, and 
subject to what conditions, if any, registration is to 
be permitted. (D. R. 89 to 94.) 

(4) An application which, owing to any default or 
neglect on the part of the applicant, has not been 
completed so as to enable registration to be effected 
within the prescribed time shall be deemed to be 
abandoned. (D. R. 35.) 

(5) A design when registered shall be registered 
as of the date of the application for registration. 



lO 
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Kegistra- 
tion of 
designs in 
new classes. 



SO« Where a design has been registered in one 
or more classes of goods the application of the pro- 
prietor of the design to register it in some one or 
more other classes shall not be refused, nor shall the 
registration thereof be invalidated — . 

(a) On the ground of the design not being a new 

and original design, by reason only that it 
Avas so previously registered ; or 

(b) On the ground of the design having been 

previously published in the United Kingdom, 
by reason only that it has been applied to 
goods of any class in which it was so 
previously registered. 



5X« (1) The comptroller shall grant a certificate 
a 
registered. 



Certificate 

tration. of registration to the proprietor of the design when 



(2) The comptroller may, in case of loss of the 
original certificate, or in any other case in which he 
deems it expedient, furnish one or more copies of the 
certificate. (D. R. 67.) 



Register of 
designs. 



52* (1) There shall be kept at the Patent Office 
a book called the Register of Designs wherein shall 
be entered the names and addresses of proprietors of 
registered designs, notifications of assignments and 
of transmissions of registered designs, and such other 
matters as may be prescribed. (D. R. 69.) 

(2) The register of designs existing at the commence- 
ment of this Act shall be incorporated with and form 
part of the register of designs under this Act. 
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(3) The register of designs shall be prima facie 
evidence of any matters by this Act directed or 
authorised to be entered therein. 

Copyright in registered Designs. 
53» (1) When a design is registered, the registered Copyright 

. . on regis- 

proprietor of the design shall, subject to the provisions tration. 
of this A.ct, have copyright in the design during five 
years from the date of registration. 

(2) If within the prescribed time before the expira- 
tion of the said five years application for the extension 
of the period of copyright is made to the comptroller in 
the prescribed manner, the comptroller shall on payment 
of the prescribed fee extend the period of copyright for 
a second period of five years from the expiration of the 
original period of five years. (D. R. 37 and 38.) 

(3) If within the prescribed time before the expira- 
tion of such second period of five years application for 
the extension of the period of copyright is made to the 
comptroller in the prescribed manner, the comptroller 
may, subject to any rules under this Act, on payment 
of the prescribed fee, extend the period of copyright 
for a third period of five years from the expiration of 
the second period of five years. (D. R. 39 to 42.) 

S4« (1) Before delivery on sale of any articles Require- 
to which a registered design has been applied, the before 
proprietor shall- ^f^,^ 

(a) (If exact representations or specimens were 
not furnished on the application for 
registration), furnish to the comptroller the 
prescribed number of exact representations 
or specimens of the design; and if he fails 
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to do SO, the comptroller may erase his 
name from the register, and thereupon the 
copyright in the design shall cease; and 
(b) Cause each such article to be marked with 
the prescribed mark, or with the prescribed 
words or figures, denoting that the design 
is registered; and if he fails to do so the 
proprietor shall not be entitled to recover 
any penalty or damages in respect of any 
infringement of his copyright in the design 
unless he shows that he took all proper steps 
to ensure the marking of the article, or 
unless he shows that the infringement took 
place after the person guilty thereof knew 
or had received notice of the existence of 
the copyright in the design. (D. R. 20 to 
30 and Q8.) 

(2) Where a representation is made to the Board 
of Trade by or on behalf of any trade or industry that 
in the interests of the trade or industry it is expedient 
to dispense with or modify as regards any class or 
description of articles any of the requirements of this 
section as to marking, the Board may, if they think fit, 
by rule under this Act dispense with or modify such 
requirements as regards any such class or description 
of articles to such extent and subject to such conditions 
as they think fit. (D. R. 68.) 

Effect of SS« The disclosure of a design by the proprietor 

disclosure 
on copy- 



to any other person, in such circumstances as would 
right. make it contrary to good faith for that other person to 

use or publish the design, and the disclosure of a design 
in breach of good faith by any person other than the 
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proprietor of the design, and the acceptance of a first 
and confidential order for goods bearing a new or 
original textile design intended for registration, shall 
not be deemed to be a publication of the design sufficient 
to invalidate the copyright thereof if registration 
thereof is obtained subsequently to the disclosure or 
acceptance. 

56« (1) During the existence of copyright in a inspection 
design, or such shorter period not being less than two tered 
years from the registration of the design as may be ^®^*^*- 
prescribed, the design shall not be open to inspection 
except by the proprietor or a person authorised in 
writing by him, or a person authorised by the comp- 
troller or by the court, and furnishing such information 
as may enable the comptroller to identify the design, 
and shall not be open to the inspection of any person 
except in the presence of the comptroller, or of an 
officer acting under him, and on payment of the 
prescribed fee; and the person making the inspec- 
tion shall not be entitled to take any copy of the 
design, or of any part thereof : 

Provided that where registration of a design is 
refused on the ground of identity with a design 
already registered, the applicant for registration shall 
be entitled to inspect the design so registered. 

(2) After the expiration of the copyright in a 
design, or such shorter period as aforesaid, the design 
shall be open to inspection, and copies thereof may be 
taken by any person on payment of the prescribed fee. 

(3) Different periods may be prescribed under this 
section for different classes of goods. (D. R. 61 and 69.) 
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infyrmntioii &7> On the request of any person furnishings 
exiitstence cif sudi iTifomiation as may enable the comptroller to 
mn?.tright. nlL^jifity the design, and on payment of the prescribed 
ffHs tilt' comptroller shall inform such person whether 
tbt* registration still exists in respect of the design^ 
Mild if so, in respect of what classes of goods, and 
shjill jf^tate the date of registration, and the name and 
address of the registered proprietor. (D. R. 59 and 60.) 

L'anefliiH- S8« (1) At any time after the registration of a 

tipii of , 

re^iatrtiikj II dtssigij any person may apply to the comptroller for 
ueetrJlbuny the cancellation of the registration on the ground 
iO™i^'^ that the design is used for manufacture exclusively 
or tnaiiily outside thie United Kingdom, and where 
s?uch an application is made the provisions of this 
Act with respect to the revocation of patents worked 
outside the United Kingdom (including those relating^ 
to costs) shall apply with the necessary modifications, 
except that there shall be no appeal from the decision 
of the comptroller. (D. R. 70 to 75.) 

(2) Such ground as aforesaid shall be available 
by way of a defence to an action for infringement 
of the copyright in the design. 



FrovlaonB 
^ to fixhi- 



Industrial and International Exhibitions, 

39. (1) The exhibition at an industrial or inter- 
national exhibition certified as such by the Board of 
Trade, or the exhibition elsewhere during the period 
of the holding of the exhibition, without the privity 
or consent of the proprietor, of a design, or of any 
article to which a design is applied, or the publication,, 
during the holding of any such exhibition, of a 
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description of a design, shall not prevent the design 
from being registered, or invalidate the registration 
thereof : Provided that - 

(a) The exhibitor, before exhibiting the design 
or article, or publishing a description of 
the design, gives the comptroller tlie 
prescribed notice of his intention to do 
so ; and 

(h) The application for registration is made 
before or within six months from the 
date of the opening of the exhibition. 
(D. R. 76.) 

(2) His Majesty may, by Order in Council, apply 
this section to any exhibition mentioned in the Order 
in like manner as if it were an industrial or inter- 
national exhibition certified as such by the Board of 
Trade, and any such Order may provide that the 
exhibitor shall be relieved from the condition of giving 
notice to the comptroller of his intention to exhibit, 
and shall be so relieved either absolutely or upon 
such terms and conditions as may be stated in the 
Order. 

Legal Proceedings. 

60. (1) During the existence of copyright in piracy of 
any design it shall not be lawful for any person — deSgn!^^ 
(a) For the purposes of sale to apply or cause 
to be applied to any article in any class 
of goods in which the design is registered 
the design or any fraudulent or obvious 
imitation thereof, except with the licence 
or written consent of the registered 



r 



152 THE PATENTS AND DESIGNS ACT, 1907. 



proprietor, or to do anything with a view 
to enable the design to be so applied ; or 
(b) Knowing that the design or any fraudulent 
or obvious imitation thereof has been 
applied to any article without the consent 
of the registered proprietor to publish or 
expose or cause to be published or 
exposed for sale that article. 

(2) If any person acts in contravention of this 
section he shall be liable for every contravention to 
pay to the registered proprietor of the design a sum 
not exceeding fifty pounds, recoverable as a simple 
contract debt, or if the proprietor elects to bring an 
action for the recovery of damages for such contra- 
vention, and for an injunction against the repetition 
thereof, he shall be liable to pay such damages as 
may be awarded and to be restrained by injunction 
accordingly : 

Provided that the total sum recoverable as a simple 
contract debt in respect of any one design shall not 
exceed one hundred pounds. 

Application 6X. The provisions of this Act with regard to 

pro\d8ions Certificates of the validity of a patent, and to the 
of the Act pemedy in case of groundless threats of leffal 

as to patents ./ o o 

to designs, proceedings by a patentee shall apply in the case 
of registered designs in like manner as they apply 
in the case of patents, with the substitution of 
references to the copyright in a design for references 
to a patent, and of references to the proprietor of 
a design for references to the patentee, and of 
references to the design for references to the invention. 
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PART III.— GENERAL. 

Patent Office and Proceedings thereat. 

62. (1) The Treasury may continue to provide Patent 
for the purposes of this Act and The Trade Marks 5 Edw. 7. 
Act, 1905, an office with all requisite buildings and ^'^^' 
conveniences, which shall be called, and is in this 
Act referred to as, the Patent Office. 

(2) The Patent Office shall be under the immediate 
control of the comptroller, who shall act under the 
superintendence and direction of the Board of Trade. 

(3) Any act or thing directed to be done by or 
to the comptroller may be done by or to any officer 
authorised by the Board of Trade. 

(4) Rules under this Act may provide for the 
establishment of branch offices for designs at Manchester 
or elsewhere, and for any document or thing required 
by this Act to be sent to or done at the Patent 
Office being sent to or done at any branch office 
which may be established. (D. R. 80 to 88.) 

63« (1) There shall continue to be a comptroller- officers and 

cIcfIcs 

general of patents, designs, and trade marks, and the 
Board of Trade may, subject to the approval of the 
Treasury, appoint the comptroller, and so many 
examiners and other officers and clerks, with such 
■designations and duties as the Board of Trade think 
fit, and may remove any of those officers and clerks. 

(2) The salaries of those officers and clerks shall 
be appointed by the Board of Trade, with the con- 
currence of the Treasury, and those salaries and the 
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l>o&. 



other expenses of the execution of this Act and The 
TrEide Marks Act, 1905, shall continue to be paid 
out of money provided by Parliament. 

64. Impressions of the seal of the Patent Office 
ij^hall be judicially noticed and admitted in evidence. 

'6S. There shall be paid in respect of the grant 
of patents and the registration of designs, and 
applications therefor, and in respect of other matters 
with relation to patents and designs under this Act, 
.such fees as may be, with the sanction of the Treasury, 
prescribed by the Board of Trade, so however that 
tlie fees prescribed in respect of the instruments and 
matters mentioned in the First Schedule to this Act 
Bliall not exceed those specified in that Schedule. 
(P. R. 4, Sch. I. D. R. 3, Sch. I.) 

Provisions as to Registers and other Documents in 
Patent Office, 

iniiit lint tn 66« There shall not be entered in any register 
ki regiHtera, kept under this Act, or be receivable by the comp- 
troller, any notice of any trust expressed implied or 
constructive. 

iiiaiiecticn 67* Evcry register kept under this Act shall at 

ft^m ^'^^ convenient times be open to the inspection of the 






public, subject to the provisions of this Act and to 
such regulations as may be prescribed; and certified 
copies, sealed with the seal of the Patent Office, of 
any entry in any such register shall be given to 
any person requiring the same on payment of the 
prescribed fee. (P. R. 94. D. R. 61.) 
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68« Eeports of examiners made under this Act privilege of 
shall not in any case be published or be open to examiners. 
public inspection, and shall not be liable to production 
or inspection in any legal proceeding, unless the court 
or officer having power to order discovery in such 
legal proceeding certifies that such production or 
inspection is desirable in the interests of justice, and 
ought to be allowed. 

69. (1) Where' an application for a patent has prohibition 
been abandoned, or become void, the specifications tion of spe- 
and drawings (if any) accompanying or left in ^*^^°?g' 
connexion with such application, shall not, save as &c., where 

* * ^ application 

otherwise expressly provided by this Act, at any time abandoned, 
be open to public inspection or be published by the 
comptroller. 

(2) Where an application for a design has been 
abandoned or refused the application and any drawings, 
photographs, tracings, representations, or specimens left 
in connexion with the application shall not at any time 
be open to public inspection or be published by the 
comptroller. 

70. The comptroller may, on request in writing power for 

• J -I ,1 •! J n comptroller 

accompanied by the prescribed fee, — to correct 

(a) Correct any clerical error in or in connexion errors. 
with an application for a patent or in any 
patent or any specification (P. R. 95) ; 

(6) Cancel the registration of a design either 
wholly or in respect of any particular goods 
in connexion with which the design is 
registered (D. R. 53 and 54) ; 



/' 



(I 

i 



156 



THE PATENTS AND DESIGNS ACT, 1907. 



Entry of 
assign- 
ments and 
transmis- 
sions in 
registers. 



Rectifica- 
tion of 
registers 
ty court. 



(c) Correct any clerical error in the representa- 
tion of a design or in the name or address 
of the proprietor of any patent or design, or 
in any other matter which is entered upon the 
register of patents or the register of designs. 
(P. E. 95, Sch. 1. 43. D. R. 51, 52, Sch. I. 14.) 

TX. (1) Where a person becomes entitled by- 
assignment, transmission, or other operation of law to 
a patent, or to the copyright in a registered design, the 
comptroller shall, on request and on proof of title to his 
satisfaction, register him as the proprietor of a patent or 
design, (P. R. 85 to 91. D. R. 43 to 49.) 

(2) Where any person becomes entitled as mortgagee, 
licensee, or otherwise to any interest in a patent 
or design, the comptroller shall, on request and on 
proof of title to his satisfaction, cause notice of the 
interest to be entered in the prescribed manner in the 
register of patents or designs, as the case may be. 
(P. R. 90 and 91. D. R. 43 to 49.) 

(3) The person registered as the proprietor of a 
patent or design shall, subject to the provisions of this 
Act and to any rights appearing from the register to 
be vested in any other person, have power absolutely 
to assign, grant licences as to, or otherwise deal with, 
the patent or design and to give effectual receipts for 
any consideration for any such assignment, licence, or 
dealing: Provided that any equities in respect of the 
patent or design may be enforced in like manner as 
in respect of any other personal property. 

72. (1) The court may, on the application in 
the prescribed manner of any person aggrieved by the 
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non-insertion in or omission from the register of patents 
or designs of any entry, or by any entry made in either 
such register without sufficient cause, or by any entry 
wrongly remaining on either such register, or by an 
error or defect in any entry in either such register, 
make such order for making, expunging, or varying 
such entry as it may think fit. 

(2) The court may in any proceeding under this 
section decide any question that it may be necessary 
or expedient to decide in connexion with the rectification 
of a register. 

(3) The prescribed notice of any application under 
this section shall be given to the comptroller, who shall 
have the right to appear and be heard thereon, and 
shall appear if so directed by the court. 

(4) Any order of the court rectifying a register 
shall direct that notice of the rectification be served on 
the comptroller in the prescribed manner, who shall 
upon the receipt of such notice rectify the register 
accordingly. 

Powers and Duties of Comptroller. 

73. Where any discretionary power is by or Exercise 
under this Act given to the comptroller, he shall not cretionary 
exercise that power adversely to the applicant for a ^^ptroUer 
patent, or for amendment of a specification, or for 
registration of a design, without (if so required 
within the prescribed time by the applicant) giving the 
applicant an opportunity of being heard. (P. R. 102 
to 105. D. R. 55 to 58.) 



r 



158 THE PATENTS AND DESIGNS ACT, 1907. 

Power of 74. The comptroller may, in any case of doubt 

to take o^ difficulty arising in the administration of any of the 
h^w officers* provisions of this Act apply to a law officer for directions 
in the matter. 

Refusal TS« The comptroller may refuse to grant a patent 

paS &c. ^^^ ^^^ invention, or to register a design, of which 
in certain ^}^g ^^q would, in liis opinion, be contrarv to law or 

cases. ^ * 

morality. 

Annual T®« The Comptroller shall, before the first day 

comptroller ^^ June in overy year, cause a report respecting the 
execution by or under him of this Act to be laid before 
both Houses of Parliament, and therein shall include 
for the year to which the report relates all general 
rules made in that year under or for the purposes of 
this Act, and an account of all fees, salaries, and 
allowances, and other money received and paid under 
this Act. 

Evidence, &c. 
Evidence TT« (1) Subjoct to rules under this Act in any 

comptroller Proceeding under this Act before the comptroller the 
evidence shall be given by statutory declaration in 
the absence of directions to the contrary ; but in any 
case in which the comptroller thinks it right so to 
do, he may take evidence viva voce in lieu of or 
in addition to evidence by declaration or allow any 
declarant to be cross-examined on his declaration. 
Any such statutory declaration may in the case of 
appeal be used before the court in lieu of evidence 
by affidavit, but if so used shall have all the 
incidents and consequences of evidence by affidavit. 
(P. R. 106 and 107. D. R. 77 and 78.) 
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(2) In case any part of the evidence is taken 
viva voce, the comptroller shall, in respect of requiring 
the attendance of witnesses and taking evidence on 
oath, be in the same position in all respects as an 
official referee of the Supreme Court. 



78* A certificate purporting to be under the Certiacate 
hand of the comptroller as to any entry, matter, or troUertobe 
thing which he is authorised by this Act, or any general ®^^ ^^^®* 
rules made thereunder, to make or do, shall be prima 
facie evidence of the entry having been made, and of 
the contents thereof, and of the matter or thing having 
been done or left undone. (P. R. 96. D. R. 67.) 



79« Printed or written copies or extracts, Evidence of 
purporting to be certified by the comptroller and sealed inP^Tt* 
witli the seal of the Patent Office, of or from patents, ^*^*^®- 
specifications, and other documents in the Patent 
Office, and of or from registers and other books kept 
there, shall be admitted in evidence in all courts in 
His Majesty^s dominions, and in all proceedings, 
without further proof or production of the originals. 

80. (1) Copies of all specifications, drawings, and Transmis- 
amendments left at the Patent Office after the ce^rtifled 
commencement of this Act, printed for and sealed p*""^^*! 

^ copies of 

with the seal of the Patent Office, shall be transmitted specifica- 

. tions, &c. 

to the Edinburgh Museum of Science and Art, and 
to the Enrolments Office of the Chancery Division in 
Ireland, and to the Rolls Office in the Isle of Man, 
within twenty-one days after they have been accepted 
or allowed at the Patent Office. 
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(2) Certified copies of or extracts from any such 
documents and of any documents so transmitted in 
pursuance of any enactment repealed by this Act 
shall be given to any person on payment of the 
prescribed fee; and any such copy or extract shall 
be admitted in evidence in all courts in Scotland 
and Ireland and in the Isle of Man without further 
proof or production of the originals. 



Applica- 
tions and 
notices by 
post. 



8X. Any application, notice, or other document 
authorised or required to be left, made, or given at 
the Patent Office or to the comptroller, or to any 
other person under this Act, may be sent by post. 
(P. R. 7. D. R. 9.) 



Excluded 
days. 



82. Where the last day fixed by this Act for 
doing anything under this Act falls on any day 
specified in rules under this Act as an excluded day, 
the rules may provide for the thing being done on 
the next following day not being an excluded day. 
(P. R. 110 and 111. D. R. 61, 65, and 66,) 



Declaration 83« (1) If any per SOU is, by reason of infancy , 

ii^Sicr&c. lunacy, or other disability, incapable of making any 
declaration or doing anything required or permitted 
by or under this Act, the guardian or committee (if 
any) of the person subject to the disability, or, if 
there be none, any person appointed by any court 
possessing jurisdiction in respect of his property, may 
make such declaration or a declaration as nearly 
corresponding thereto as circumstances permit, and do 
such thing in the name and on behalf of the person 
subject to the disability. 
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(2) An appointment may be made by the court 
for the purposes of this section upon the petition 
of any person acting on behalf of the person subject 
to the disability or of any other person interested in 
the making of the declaration or the doing of the 
thing. 

Register of Patent Agents. 

84. (1) A person shall not be entitled to Register 
describe himself as a patent agent, whether by adver- agents, 
tisement, by description on his place of business, by 

any document issued by him, or otherwise, unless he 
is registered as a patent agent in pursuance of this 
Act or an Act repealed by this Act. 

(2) Every person who proves to the satisfaction 
of the Board of Trade that prior to the twenty- 
fourth day of December, one thousand eight hundred 
and eighty-eight, he had been bona fide practising as 
a patent agent shall be entitled to be registered as 
a patent agent in pursuance of this Act. (P. A. R. 6, 7.) 

(3) If any person knowingly describes himself as 
a patent agent in contravention of this section he 
shall be liable on conviction under the Summary 
Jurisdiction Acts to a fine not exceeding twenty 
pounds. 

(4) In this section "patent agent '^ means exclusively 
an agent for obtaining patents in the United Kingdom. 

85. (1) Rules under this Act may authorise Agents for 
the comptroller to refuse to recognise as agent in ^* 

PATENTS I I 
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respect of any business under this Act any person 
whose name has been erased from the register of 
patent agents, or who is proved to the satisfaction 
of the Board of Trade, after being given an 
opportunity of being heard, to have been convicted 
of such an offence or to have been guilty of such 
misconduct as would have rendered him liable, if 
his name had been on the register of patent agents, 
to have his name erased therefrom, and may authorise 
the comptroller to refuse to recognise as agent in 
respect of any business under this Act any company 
which, if it had been an individual, the comptroller could 
refuse to recognise as such agent. (P. R. 9. D. R. 12.) 

(2) Where a company or firm acts as agents, 
such rules as aforesaid may authorise the comptroller 
to refuse to recognise the company or firm as agent 
if any person whom the comptroller could refuse 
to recognise as an agent acts as director or manager 
of the company or is a partner in the firm. 

(3) The comptroller shall refuse to recognise as 
agent in respect of any business under this Act any 
person who neither resides nor has a place of business 
in the United Kingdom or the Isle of Man. 



Power for 
Board of 
Trade to 
make 
general 
rules. 



Powers, &c. of Board of Trade. 

86. (1) The Board of Trade may make such 
general rules and do such things as they think 
expedient, subject to the provisions of this Act — 

(a) For regulating the practice of registration 
under this Act: 
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(b) For classifying goods for the purposes of 

designs : 

(c) For making or requiring duplicates of 

specifications, drawings, and other docu- 
ments : 

{d) For securing and regulating the publishing 
and selling of copies, at such prices and 
in such manner as the Board of Trade 
think fit, of specifications, drawings, and 
other documents : 

{e) For securing and regulating the making, 
printing, publishing, and selling of indexes 
to, and abridgments of, specifications and 
other documents in the Patent Office; and 
providing for the inspection of indexes 
and abridgments and other documents : 

(/) For regulating (with the approval of the 
Treasury) the presentation of copies of 
Patent Office publications to patentees and 
to public authorities, bodies, and institu- 
tions at home and abroad : 

(g) For regulating the keeping of the register 
of patent agents under this Act : 

(h) Generally for regulating the business of 
the Patent Office, and all things by this 
Act placed under the direction or control 
of the comptroller, or of the Board of 
Trade. 

(2) General rules shall whilst in force be of the 
same effect as if they were contained in this Act. 
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(3) Any rules made in pursuance of this section 
shall be advertised twice in the official journal to be 
issued by the comptroller, and shall be laid before 
both Houses of Parliament as soon as practicable 
after they are made, and if either House of Parliament,, 
within the next forty days after any rules have been 
so laid before that House, resolves that the rules 
or any of them ought to be annulled, the rules or 
those to which the resolution applies shall after the 
date of such resolution be of no effect, without 
prejudice to the validity of anything done in the 
meantime under the rules or to the making of any 
new rules. 



Proceedings ST. (1) All thiuffs required or authorised under 

of the Board , ^ ^ ft -I 

of Trade, this Act to be douc by, to, or before the Board of 
Trade, may be done by, to, or before the President 
or a secretary or an assistant secretary of the 
Board. 

(2) All documents purporting to be orders made 
by the Board of Trade and to be sealed with the^ 
seal of the Board, or to be signed by a secretary 
or assistant secretary of the Board, or by any person 
authorised in that behalf by the President of the 
Board, shall be received in evidence, and shall be 
deemed to be such orders without further proof,, 
unless the contrary is shown. 

(3) A certificate, signed by the President of the 
Board of Trade, that any order made or act done 
is the order or act of the Board, shall be conclusive- 
evidence of the fact so certified. 



i 
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An Order in Council under tliis Act shall. Provision as 
from a date to be mentioned for the purpose in counciu"^ 
the Order, take effect as if it had been contained 
in this Act; but may be revoked or varied by a 
^subsequent Order. 

Offences, 

89. (1) If any person makes or causes to be offences. 
made a false entry in any register kept under this 
Act, or a writing falsely purporting to be a copy 
of an entry in any such register, or produces or 
tenders or causes to be produced or tendered in 
evidence any such writing, knowing the entry or 
writing to be false, he shall be guilty of a 
misdemeanor. 

(2) If any person falsely represents that any article 
sold by him is a patented article, or falsely describes- 
any design applied to any article sold by him as 
registered he shall be liable for every offence, on 
conviction under the Summary Jurisdiction Acts, 
to a fine not exceeding five pounds. 

(8) If any person sells an article having stamped, 
engraved, or impressed thereon or otherwise applied 
thereto the word " patent,^^ " patented,^^ " registered,^^ 
or any other word expressing or implying that the 
article is patented or that the design applied thereto 
is registered, he shall be deemed for the purposes of 
this section to represent that the article is a patented 
article or that the design applied thereto is a 
registered design. 

(4) Any person who, after the copyright in a design 
has expired, puts or causes to be put on any article 
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to which the design has been applied the word 
" registered/^ or any word or words implying that there 
is a subsisting copyright in the design, shall be liable 
on conviction under the Summary Jurisdiction Acts 
to a fine not exceeding five pounds. 

(5) If any person uses on his place of business, or 
on any document issued by him, or otherwise, the words 
" Patent Office,'^ or any other words suggesting that 
his place of business is officially connected with, or is, 
the Patent Office, he shall be liable on conviction 
under the Summary Jurisdiction Acts to a fine not 
exceeding twenty pounds. 

90. (1) The grant of a patent under this Act 
shall not be deemed to authorise the patentee to use 
tJie Royal Arms or to place the Eoyal Arms on any 
patented article. 

unautho- (2) If any person, without the authority of His 

sumption of Majesty, uses in connection with any business, trade, 
ya rms. ^g^jjjj^g^ ^^ profession the Royal Arms (or arms so 
nearly resembling them as to be calculated to 
deceive) in such manner as to be calculated to lead 
to the belief that he is duly authorised to use the 
Royal Arms, he shall be liable on conviction under 
the Summary Jurisdiction Acts to a fine not exceeding 
twenty pounds. 

Provided that nothing in this section shall be 
construed as affecting the right, if any, of the 
proprietor of a trade mark containing such arms to 
continue to use such trade mark. 
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International and Colonial Arrangements, 

©X. (1) If His Majesty is pleased to make any intema- 
arrangement with the govenuneiit of any foreign colonial 
state for mutual protection of invxMitions, or designs, ^^^^' 
or trade marks, then any person who has applied for 
protection for any invention, design, or trade mark 
in that state shall be entitled to a patent for his 
invention or to registration of his design or trade 
mark under this Act or The Trade Marks Act, 1905, 
in priority to other applicants ; and the patent or 
registration shall have the same date as the date of 
the application in the foreign state. 

Provided that — 

(a) The application is made, in the case of 
a patent within twelve months, and in the 
case of a design or trade mark within 
four months, from the application for 
protection in the foreign state; and 

{h) Nothing in this section shall entitle the 
patentee or proprietor of the design or trade 
mark to recover damages for infringements 
happening prior to the actual date on which 
his complete specification is accepted, or his 
design or trade mark is registered, in this 
country. (P. R. 17, 18, and 83.) 

(2) The patent granted for the invention or the 
registration of a design or trade mark shall not be 
invalidated — 

(a) In the case of a patent, by reason only of 
the publication of a description of, or use of, 
the invention; or 



168 THK PATENTS AND DESIGNS ACT, 1907. 



(h) In the case of a design, by reason only of 
the exhibition or nse of, or the publication 
of a description or representation of, the 
design ; or 

(c) In the case of a trade mark, by reason 
only of the use of the trade mark, 

in the United Kingdom or the Isle of Man during 
the period specified in this section as that within 
which the application may be made. 

(3) The a])plication for the grant of a patent, or 
the registration of a design, or the registration of 
a trade mark under^ this section, must be made in the 
same manner as an ordinary application under this 
Act or The Trade Marks Act, 1905 : Provided that — 

(a) In the case of patents the application shall 
be accompanied by a complete specification, 
which, if it is not accepted within th6 twelve 
months from the application for protection 
in the foreign state, shall with the drawings 
(if any) be open to public inspection at the 
expiration of that period ; and (P. R. 15 
to 18.) 

(h) In the case of trade marks, any trade mark 
the registration of which has been duly 
applied for in the country of origin may be 
registered under The Trade Marks Act, 1905. 

(4) The provisions of this section shall apply only 
in the case of those foreign states with respect to 
which His Majesty by Order in Council declares them 
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to be applicable, and so long only in the case of 
each state as the Order in Council continues in force 
with respect to that state. 

(5) Where it is made to appear to His Majesty 
that the legislature of any British possession has made 
satisfactory provision for the protection of inventions, 
designs, and trade marks, patented or registered in 
til is country, it shall be lawful for His Majesty, by 
Order in Council, to apply the provisions of this 
section to that possession, with such variations or 
additions, if any, as may be stated in the Order. 

Definitions. 

92. (I) In this Act, unless the context otherwise Provisions 
requires, " the court " means, subject to the provisions ^urt." 
as to Scotland, Ireland, and the Isle of Man, the 
High Court in England. 

(2) Where by virtue of this Act a decision of the 
comptroller is subject to an appeal to the court, or 
a petition may be referred or presented to the court, 
the appeal shall, subject to and in accordance with 
rules of the Supreme Court, be made and the 
petition referred or presented to such judge of the 
High Court as the Lord Chancellor may select for 
the purpose, and the decision of that judge shall be 
final,^ except in the case of an appeal from a decision 
of the comptroller revoking a patent on any ground 
on which the grant of such patent might have been 
opposed. 



' See Corrigendum Note on page 54. 
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Definitions. 93* In this Act, unless the context otherwise 

requires, — 

"Law officer" means the Attorney-General or 
Solicitor-General for England: 

" Prescribed " means prescribed by general 
rules under this Act : 

" British possession " does not include the Isle 
of Man or the Channel Islands: 

" Patent " means letters patent for an invention : 

" Patentee " means the person for the time being 
entitled to the benefit of a patent : 

"Invention" means any manner of new manu- 
facture the subject of letters patent and 
grant of privilege within section six of 
the Statute of Monopolies (that is, the 
Act of the twenty-first year of the reign 
of King James the First, chapter three, 
intituled "An Act concerning monopolies 
and dispensations with penal laws and the 
forfeiture thereof"), and includes an alleged 
invention : 

" Inventor " and " applicant " shall, subject to 
the provisions of this Act, include the 
legal representative of a deceased inventor 
or applicant: 

" Design " means any design (not being a design 

for a sculpture or other thing within the 

54 Geo. 3. protection of The Sculpture Copyright 

^* ^* Act, 1814) applicable to any article, whether 



THE PATENTS AND DESIGNS ACT, 1907. 171 

the design is applicable for the pattern, 
or for the shape or configuration, or for 
the ornament thereof, or for any two or 
more of such purposes, and by whatever 
means it is applicable, whether by printing, 
painting, embroidering, weaving, sewing, 
modelling, casting, embossing, engraving, 
staining, or any other means whatever, 
manual, mechanical, or chemical, separate 
or combined : 

^^ Article ^^ m^ans (as respects designs) any 
article of manufacture and any substance 
artificial or natural, or partly artificial and 
partly natural : 

" Copyright ^^ means the exclusive right to apply 
a design to any article in any class in which 
the design is registered : 

" Proprietor of a new and original design," — 

(a) Where the author of the design, 
for good consideration, executes the work 
for some other person, means the person 
for whom the design is so executed ; 
and 

{b) Where any person acquires the 
design or the right to apply the design 
to any article, either exclusively of any 
other person or otherwise, means, in 
the respect and to the extent in and 
to which the design or right has been 
so acquired, the person by whom the 
design or right is so acquired; and 



f 
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(c) In any other case, means the author 
of the design; 

and where the property in, or the right 
to apply, the design has devolved from 
the original proprietor upon any other 
person, includes that other person. 

Application to Scotland, Ireland, and the Isle of Man. 
Application 94. In the application of this Act to Scotland — 

to Scotland. 

(1) In any action for infringement of a patent 

in Scotland the provisions of this Act with 
respect to calling in the aid of an assessor 
shall apply, and the action shall be tried 
without a jury, unless the court otherwise 
direct, but otherwise nothing shall effect 
the jurisdiction and forms of process of the 
courts in Scotland in such an action or in 
any action or proceeding respecting a 
patent hitherto competent to those courts; 
and for the purposes of the provisions so 
applied " court of appeal ^^ shall mean any 
court to which such action is appealed: 

(2) Any offence under this Act declared to be 

punishable on conviction under the Sum- 
mary Jurisdiction Acts may be prosecuted 
in the sheriff court : 

(3) Proceedings for revocation of a patent shall 

be in the form of an action of reduction at 
the instance of the Lord Advocate, or at 
the instance of a party having interest 
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with his concurrence, which concurrence 
may be given on just cause shown only, 
and service of all writs and summonses in 
that action shall be made according to 
the forms and practice existing at the 
commencement of this Act : 

(4) The provisions of this Act conferring a 

special jurisdiction on the court as defined 
by this Act, shall not, except so far as 
the jurisdiction extends, affect the juris- 
diction of any court in Scotland in any 
proceedings relating to patents or to designs; 
and with reference to any such proceedings, 
the term " the Court " shall mean any Lord 
Ordinary of the Court of Session, and 
the term " Court of Appeal '^ shall mean 
either Division of that Court : 

(5) Notwithstanding anything in this Act, the 

expression " the court ^* shall, as respects 
petitions for compulsory licences on revoca- 
tion which are referred by the Board of 
Trade to the Court in Scotland, mean any 
Lord Ordinary of the Court of Session, 
and shall in reference to proceedings in 
Scotland for the extension of the time of 
a patent mean such Lord Ordinary : 

(6) The expression " Rules of the Supreme 

Court ^^ shall, except in section ninety- 
two of this Act, mean act of sederunt : 

(7) If any rectification of a register under this 

Act is required in pursuance of any 
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proceeding in a court, a copy of the order, 
decree, or other authority for the rectifica- 
tion, shall be served on the comptroller, 
and he shall rectify the register accordingly : 

(8) The expression " injunction " means 
" interdict." 

Application 9S. In the application of this Act to Ireland — 

to Ireland. 

(1) All parties shall, notwithstanding anything 

in this Act, have in Ireland their remedies 
under or in respect of a patent as if the 
same had been granted to extend to 
Ireland only : 

(2) The provisions of this Act conferring a 

special jurisdiction on the court, as defined 
by this Act, shall not, except so far as the 
jurisdiction extends, affect the jurisdiction 
of any court in Ireland in any proceedings 
relating to patents or to designs ; and with 
reference to any such proceedings the term 
"the Court" means the High Court in 
Ireland : 

(3) If any rectification of a register under this 

Act is required in pursuance of any pro- 
ceeding in a court, a copy of the order, 
decree, or other authority for the rectification 
shall be served on the comptroller, and 
he shall rectify the register accordingly. 

Isle of Man. 96. This Act shall extend to the Isle of Man, 
subject to the following modifications : — 

(1) Nothing in this Act shall affect the juris- 
diction of the courts in the Isle of Man 
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in proceedings for infringement, or in any 
action or proceeding respecting a patent 
or design competent to those courts : 

(2) The punishment for a misdemeanour under 

this Act in the Isle of Man shall be 
imprisonment for any term not exceeding 
two years, with or without hard labour, 
and with or without a fine not exceeding 
one hundred pounds, at the discretion of 
the court : 

(3) Any offence under this Act committed in 

the Isle of Man which would in England 
be punishable on summary conviction may 
be prosecuted, and any fine in respect 
thereof recovered, at the instance of any 
person aggrieved, in the manner in which 
offences punishable on summary conviction 
may for the time being be prosecuted. 

Repeal, Savings, and Short Title, 

97. Nothing in this Act shall take away, saving for 
abridge, or prejudicially affect the prerogative of the 
Crown in relation to the granting of any letters 
patent or to the withholding of a grant thereof. 

98. (1) The enactments mentioned in the Second Repeal and 
Schedule to this Act are hereby repealed to the ^^*°*^^' 
extent specified in the third column of that 
Schedule — 

(a) As respects the enactments mentioned in 
Part I. of that Schedule, as from the 
commencement of this Act; 
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(b) As respects the enactments mentioned in 

Part 11. of that Schedule, as from the 
date when rules of the Supreme Court 
regulating the matters dealt with in those 
enactments come into opferation ; 

(c) As respects the enactments mentioned in 

Part III. of that Schedule, as from the 
date when rules under this Act regulatings 
the matters dealt with in those enactments 
come into operation ; 

and the enactments mentioned in Part II. and Part III. 
of that Schedule shall, until so repealed, have effect 
as if they formed part of this Act : 

Provided that this repeal shall not affect any 
convention, Order in Council, rule, or table of fees, 
having effect under any enactment so repealed, but any 
such convention. Order in Council, rule, or table of 
fees in force at the commencement of this Act shall 
continue in force, and may be repealed, altered or 
amended, as if it had been made under this Act. 

(2) Except where otherwise expressly provided,, 
this Act shall extend to all patents granted and all 
designs registered before the commencement of this 
Act, and to applications then pending, in substitution 
for such enactments as would have applied thereto if 
this Act had not been passed. 

Short title 99. This Act may be cited as The Patents and 

Bioncem^uu Dosigus Act, 1907, and shall, save as otherwise 

expressly provided, come into operation on the first 

day of January one thousand nine hundred and eight. 
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SCHEDULES. 



Section Go. 



FIRST SCHEDULE. 



Feks OS Instruments for Obtaining Patents and Renewal. 

Note. — This Schedule is not reprinted, the Statutable Fees having been 
replaced by another Schedule issued by the Board of Trade. See the First 
Schedule to The Patents Rules, 1907. 



SECOND SCHEDULE. 



Section 98. 



Enactments Repealed. 
PART I. 



Session and Chapter. 



Short Title. 



46 «fe 47 Vict. c. 57. The Patents, Designs, and 
Trade Marks Act, 1883. 



48 & 49 Vict. c. 63. 



49 & 50 Vict. c. 37. 
51 & 52 Vict. c. 50. 

1 Edw. 7 c. 18. 

2 Edw. 7 c. 34. 
7 Ed\T. 7 c. 28. 



The Patents, Designs, and 
Trade Marks (Amend- 
ment) Act, 1885. 
The Patents Act, 1886 
The Patents, Designs, and 

Trade Marks Act, 1888. 
The Patents Act, 1901 
The Patents Act, 1902 
The Patents and Designs 
(Amendment) Act, 1907. 



Extent of Repeal. 



The whole Act, except sub- 
sections (5), (6), and (7) 
of section twenty-six, 
section twenty-nine, sub- 
sections (2) and (3) of 
section forty- seven, and 
section forty- eight. 

The whole Act. 



The whole Act. 
The whole Act. 



The whole Act. 
The whole Act. 
The whole Act. 



12 



178 



THE PATENTS AND DESIGNS ACT, 1907. 



Second Schedule — continued. 
PART II. 



Session and Chapter. 



46 & 47 Vict. c. 57. 



Short Title. 



The Patents, Designs, and 
Trade Marks Act, 1883. 



Extent of Repeal. 



Subsections (5), (6) and (7) 
of section twenty-six, and 
section twenty-nine. 



PART III. 



Session and Chapter. 



46 & 47 Vict. c. 57. 



Short Title. 



The Patents, Designs, and 
Trade Marks Act, 1883. 



Extent of RepeaL 



Subsections (2) and (3) of 
section forty-seven and 
section forty-eight. 



INTERNATIONAL CONVENTION. 



rpHE International Convention for the Protection of 
Industrial Property is comprised in tliree documents. 
These are : — 

1. The Original Convention, signed at Paris on the 
20th March, 1883. 

2. The Final Protocol, executed at the same time, by 
which various clauses of the Original Convention were 
explained, and to a certain extent modified. 

3. The Additional Act, signed at Brussels on the 
14th December, 1900, by which several modifications were 
introduced into the terms of the Original Convention. 

In the following reprint the three documents have been 
incorporated, formal parts being omitted. Tlie original text, 
where repealed by the Additional Act, has been left out 
and replaced by the new provisions. Where the later 
documents serve only to explain the first, they are printed 
below the text in smaller type. 

Great Britain acceded to the International Convention 
on the 17th March, 1884. The States adhering to it at the 
present time are enumerated under the heading International 
Convention in the Tabular Synopsis, page 87. 

ARTICLE I. 

The Governments of Belgium, Brazil, Spain, France, Guatemala, 
Italy, Holland, Portugal, Salvador, Servia, and Switzerland constitute 
themselves into a Union for the protection of Industrial Property. 

1. The words '' Industrial Property " are to be understood in 
their broadest sense ; they are not to apply simply to industrial 
products, properly so called, but also to agricultural products 
(wines, corn, fruits, cattle, &c.), and to mineral )>i'oducts employed 
in commerce (mineral waters, &c.). 
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ARTICLE II. 

The subjects or citizens of each of the Contracting States shall, 
in all the other States of the Union, as regards patents, industrial 
designs or models, trade -marks and trade names, enjoy the 
advantages that their respective laws now grant, or shall hereafter 
grant, to their own subjects or citizens. 

Consequently, they shall have the same protection as the latter, 
and the same legal remedy against any infringement of their rights, 
provided they observe the formalities and conditions imposed on 
subjects or citizens by the internal legislation of each State. 

2. Under the word "patents," are composed the various 
kinds of industrial patents recognised by the legislation of each 
of the Contracting States, such as importation patents, improvement 
patents, &c. 

3. The last pai-agraph of Article II. does not affect the 
legislation of each of the Contracting States as regards the 
procedure to be followed before the Tribunals, and the competence 
of those Tribunals. 

The Final Protocol annexed to the International Convention 
of the 20th March, 1883, shall be completed by the addition of 
Xo. 3 bis in the following terms : — 

" 3 bis. The patent, in each country, shall not be liable to- 
forfeiture on account of failure to utilize it, until after the 
expiration of at least three years from the date of the deposit 
of the application in the country concerned, and only provided 
the patentee cannot show reasonable cause for his inaction." 

ARTICLE III. 
1. Article III. of the Convention shall run as follows : — 

Article III. The subjects or citizens of States which are not 
Parties to the Union shall be assimilated to the subjects or citizens 
of the Contracting States, provided that they are domiciled in or 
have industrial or commercial establishments, real and effective, in 
the territory of one of the States of the Union. 
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ARTICLE IV. 

2. Article IV. shall run as follows: — 

Article IV. Any person who shall have duly applied for a patent, 
industrial design, or model or trade-mark in one of the Contracting 
States, shall enjoy, in order to admit of such request being lodged 
in the other States, during the periods of time mentioned below, 
a right of priority, the rights of third parties being reserved. 

Consequently, subsequent registration in one of the other States 
of the Union, before the expiration of such periods of time, shall not 
he invalidated by any acts accomplished in the interval— either, for 
instance, by another registration, by the publication of the invention, 
or by the working of it, by the sale of patterns of the design or 
model, or by the use of the trade-mark. 

The above-mentioned periods of time during which priority is 
guaranteed shall be twelve months for patents with respect to 
inventions, and four months for patents for industrial designs or 
models, as well as for trade or merchandise marks. 

3. There shall be inserted in the Convention an Article IV. bis, 
in the following terms : — 

Article IV. bis. Patents applied for in the various Contracting 
States by persons admitted to the benefits of the Convention in the 
terms of Articles II. and III. shall be independent of the patents 
obtained for the same invention in the other States, whether such 
States be or be not parties to the Union. 

This stipulation shall apply to patents ahready existing at the 
time when it shall come into effect. 

The same stipulation shall apply, in the case of the accession 
of the new States, with regard to patents in existence, either on one 
side or the other, at the time of accession. 

ARTICLE V. 

The introduction by the patentee into the country where the 
patent has been granted of objects manufactured in any of the States 
of the Union shall not entail forfeiture. 

Nevertheless, the patentee shall remain bound to work his patent 
in conformity with the laws of the country into which he introduces 
the patented objects. 
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ARTICLE VI. 

Every trade -mark duly registered in the country of origin shall 
be admitted for registration, and protected in the form originally 
registered in all the other countries of the Union. 

That country shall be deemed the country of origin where the 
applicant has his chief seat of business. 

If this chief seat of business is not situated in one of the 
countries of the Union, the country to which the applicant belongs 
shall be deemed the country of origin. 

Registration may be refused if the object for which it is solicited 
is considered contrary to morality or public order. 

4. Paragrapli 1 of Article VI. is to be understood as meaning 
that no trade-mark shall be excluded from protection in any State 
of the Union, from the fact alone that it does not satisfy, in regard 
to the signs composing it, the conditions of the legislation of that 
State ; provided that on this point it comply with the legislation 
of the country of origin, and that it had been properly registered 
in said country- of origin. With this exception, which relates 
o'nly to the form of the mark, and under reserve of the provisions 
of the other Articles of the Convention, the internal legislation of 
each State remains in force. 

To avoid misconstruction, it is agreed that the use of public 
armorial bearings and decorations may be considered as being 
contrary to public order in the sense of the last paragraph of 
Article VI. 

ARTICLE VII. 

The nature of the goods on which the trade-mark is to be used 
can, in no case, be an obstacle to the registration of the trade-mark. 

ARTICLE VIII. 
A trade name shall be protected in all the countries of the 
Union, without necessity of registration, whether it form part or 
not of a trade -mark. 

ARTICLE IX. 
All goods illegally bearing a trade-mark or trade name may be 
seized on importation into those States of the Union where this 
mark or name has a right to legal protection. 
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The seizure shall be effected at the request of either the proper 
Public Department or of the interested party, pursuant to the internal 
legislation of each country. 

4. The two following paragraphs shall be added to 
Article IX.:— 

In States the laws of which do not admit of seizure upon 
importation, prohibition of importation may take the place of such 
seizure. 

The authorities shall not be compelled to effect the seizure in 
the case of goods in transit. 

ARTICLE X. 

5. Article X. shall run as follows: — 

Article X. The stipulations of the preceding Article shall be 
applicable to every production which may falsely bear as indication 
of origin the name of a specihed locality, when such indication 
shall be joined to a trading name of a fictitious character or 
used with mtent to defraud. 

Any producer, manufacturer, or trader engaged in the production, 
manufacture, or trade of such goods, and established either in the 
locality falsely designated as the place of origin, or in the district 
where the locality is situated, is to be deemed a party concerned. 

6. There shall be inserted in the Convention an Article X. bis, 
in the terms following: — 

Article X. bis. Persons resorting to the countries referred to 
in the Convention (Articles II. and III.) shall enjoy in all the 
States of the Union the protection accorded to nationals against 
dishonest competition.^ 



* The passage in the text is the official translation as it appears in 
Command Paper [Cd. 1084] of the Treaty Series, JSo. 15, 1902, but it is not 
authoritative, the French text being the authoritative text. This text reads 
as follows : " Article X. bis. Les ressortissants de la Convention (Artielea 11. 
et III.) jouiront, dans tons les Etats de 1' Union, de la protection accoi'dee aus 
nationaux centre la concurrence deloyale," and would, perhaps, be better 
translated thus — "Persons whose rights are founded in the Conventit^ii shiill 
enjoy in all the States of the Union the protection accorded to imtiouiilii 
against unlawful competition." 
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ARTICLE XI. 
7. Article XI. shall mn as follows : — 

Article XI. The High Contracting Parties shall, in conformity with 
the legislation of each country, accord temporary protection to inventions 
susceptible of being patented, and to industrial designs or models, as 
well as to trade-marks or merchandize marks, in respect of products 
which shall be exhibited at official or officially recognised International 
Exhibitions held in the territory of one of them. 

ARTICLE XII. 

Each of the High Contracting Parties agrees to establish a special 
Government Department for industrial property, and a central office for 
communication to the public of patents, industrial designs or models, 
and trade-marks. 

5. The organization of the special Depai^ment for Industiial 
Property mentioned in Article XII. shall comprise, so far as 
possible, the publication in each State of a periodical oflBcial 
paper. 

ARTICLE XIII. 

An international office shall be organized under the name of 
"Bureau International de TUnion pour la Protection de la Propriete 
Industrielle" (International Office of the Union for the Protection of 
Industrial Property). 

This office, the expense of which shall be defrayed by the 
Governments of all the Contractmg States, shall be placed under the 
high authority of the Central Administration of the Swiss Confederation, 
and shall work under its supervision. Its functions shall be determined 
by agreement between the States of the Union. 

6. The common expenses of the International Office, instituted 
by virtue of Article XIII., are in no case to exceed for a single 
year a total sum representing an average of 2,000 fr. for each 
Contracting State. 

To determine the part which each State should contribute to 
this total of expenses, the Contracting States, and those which 
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may afterwards join the Union, shall be divided into six classes, 
each contributing in the proportion of a certain number of units, 
namely : — 

Ist class ... ... ... ... ... 25 units. 



2nd class 
3rd class 
4tli class 
5tli class 
6th class 



20 

15 

10 

5 

3 



These CO -efficients will be multiplied by the number of States 
in each class, and the sum of the result thus obtained will 
supply the number of units by which the total expense has to 
be divided. The quotient will give the amount of the unit of 
expense. 

The Contracting States are classed as follows, with regard to 
the division of expense : — 

1st class ... France, Italy. 

2nd class ... Spain. 

3rd class ... Belgium, Brazil, Portugal, Switzerland. 

4th class ... Holland. 

5th class ... Servia. 

6tli class ... Guatemala, Salvador. 

The Swiss Government will superintend the expenses of the 
International Office, advance the necessary funds, and render an 
annual account, which will be communicated to all the other 
Administrations. 

The International Office will centralise information of eveiy kind 
relating to the protection of Industrial Property, and will bring 
it together in the form of a general statistical statement which will 
be distributed to all the Administrations. It will interest itself 
in all matters of common utility to the Union, and will edit, with 
the help of the documents supplied to it by the various 
Administrations, a periodical paper in the French language dealing 
with questions regarding the object of the Union. 
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The numbers of this paper, as well as all the documents pub- 
lished by the International Office, will be circulated among the 
Administi'ations of the States of the Union in the proportion of 
the number of contributing units as mentioned above. Such further 
copies as may be desired either by the said Administrations or by 
societies or private persons will be paid for separately. 

The International Office shall at all times hold itself at the 
service of members of the Union, in order to supply them with any 
special information they may need on questions relating to the 
international system of Industrial Property. 

The Administration of the country in which the next conference 
is to be held will make preparations for the transactions of that 
conference, with the assistance of the International Office. 

The Director of the International Office will be present at the 
meetings of the conferences, and will take part in the discussions, 
but without the privilege of voting. 

He will furnish an annual Report upon his administration of 
the Office, which shall be communicated to all the members of the 
Union. 

The official language of the International Office will be French. 

ARTICLE XIV. 
8. Article XIV. shall run as follows: — 

Article XIV. The present Convention shall be submitted to 
periodical revisions with a view to the introduction of amendments 
calculated to improve the system of the Union. 

For this purpose, Conferences shall be held successively, in 
one of the Contracting States, between the Delegates of the said 
States. 

ARTICLE XV. 

It is agreed that the High Contracting Parties respectively reserve 
to themselves the right to make separately, as between themselves* 
special arrangements for the protection of Industrial Property, in so 
far as such arrangements do not contravene the provisions of the 
present Convention. 
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ARTICLE XVI. 

9. Article XV J. shall run as follows: — 

Article XVI. States which are not parties to the present 
Convention shall be allowed to accede to it upon their request. 

The accession shall be notified through the diplomatic channel 
to the Government of the Swiss Confederation, and by the latter 
to all the other States. 

It shall entail, as a matter of right, accession to all the 
clauses, as well as admission to all the advantages stipulated in 
the present Convention, and shall take effect one month after the 
dispatch of the notification by the Swiss Government to the other 
States of the Union, unless a subsequent date have been indicated 
by the acceding State. 

ARTICLE XVII. 

The execution of the reciprocal engagements contained in the 
present Convention is subordinated, in so far as necessary, to the 
observance of the formalities and rules established by the Con- 
stitutional laws of those of the High Contracting Parties who are 
bound to procure the application of the same, which they engage 
to do with as little delay as possible. 

ARTICLE XVIII. 

The present Convention shall come into operation one month 
after the exchange of ratifications, and shall remain in force for 
an unlimited time, till the expiry of one year from the date of its 
denunciation. This denunciation shall be addressed to the Government 
commissioned to receive adhesions. It shall only affect the denouncing 
State, the Convention remaining in operation as regards the other 
Contracting Parties. 

ARTICLE XIX. 

The present Convention shall be ratified, and the ratifications 
exchanged in Paris, within one year at the latest. 

In witness whereof the respective Plenipotentiaries have signed 
the same, and have aflftxed thereto theur seals. 

Done at Paris the 20th March, 1883. 
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7. The present Pinal Protocol, which shall be ratified together 
with the Convention concluded this day shall Jbe considered as forming 
an integral part of, and shall have the same force, validity, and 
duration as the said Convention. 

In witness whereof the undersigned Plenipotentiaries have drawn 
up the present Protocol. 

The present Additional Act shall have the same value and duration 
as the Convention of the 20th March, 1883. 

It shall be ratified, and the ratifications shall be deposited at 
the Ministry for Foreign Affairs, Brussels, as soon as possible, and 
at the latest within a period of eighteen months from the date of 
signature. 

It shall come into force three months after the Protocol of 
deposit shall have been closed. 

In witness whereof the respective Plenipotentiaries have signed 
the present Additional Act. 

Done at Brussels, in a single copy, the 14th December, 1900. 
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XoTE. — In this Index references are jfiven within square brackets to the 
Rules and Forms contained in the Supplementary Volume. In those- 
references the numbers in heavy type correspond, not to pages, but 
to the numbers attributed in the official publications to the Rules and 
Forms referred to. The several collections are cited by the following- 
abbreviations : — L. O. R., Law Officers' Rules ; P R., Patents Rules ; 
P. F., Patents Forms ; D. R., Designs Rules ; D. F., Designs Forms ;. 
and P. A.R., Patent Agents' Rules. 



ABRIDGMENTS {^ee Patent Office Publications), 92; 144. 

ACCEPTANCE 

Of application, 109. 

Of complete specification, 74, 110, 112. 

Of specification, 74, 109. 

To be advertised, 74, 114. [P. R. 88.] 

ACCOUNT : Power to order, 71, 136. 

ACTION 

For infringement of copyright, 19, 152. 
For infringement of patent — 

Defences to, 30, 85, 127, 139. 

Hearing with assessor, 135. 
For injury by reason of a monopoly, 100. 
For threats, 9, 19, 100, 136, 152. 
See Threats, Action for. 

ACTION OF REDUCTION 
Authorised, 172. 
Defined, 80. 

ACT OF SEDERUNT defined, 79, 173. 

ADDITION : PATENT OF {see Patent of Addition), 4, 16, 45, 121. 

ADDRESS FOR SERVICE. [P. R. 8; P. F. 26; D. R. 10, 11, 50 
D. F. 6, 16.] 



Figures in heavy type refer to paragraphs, not to pages. 
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ADMIRALTY 

May approve Rules, 70, 134. [P. R. 97 to 99.] 
May open a sealed specification, 70, 133. 
Power to — 

Forbid publication of specification, 23, 70, 132. 

Secure patents for the public service, 23, 70, 132. 
Provisions of the Act summarised, 70. 

AGENT (see Patent Agent). 

AID TO DISABLED PERSONS, 65, 160. [P. R. 112; D.R. 62.] 

AMENDMENT 

Of application, 109. [P. R. 18.] 

Of complete specification, 15, 109, 110, 112, 114. 

By leave of Patent Office, 122. [P. R. 13, 88, 00; P. F. 17.] 

By means of a patent of addition, 17, 45. 

By way of amplification, 17, 48. 

Effect of, on damages, 125. 

Limitation on, 123. 

Opposition to, 123. [P. R. 60 to 66; P. F. 18.] 

Pending action, 16, 124. 

Terms of, 123, 124. 
Of documents in general. [P. R. 108 ; D. R. 68.] 
Of specification in general, 109. [P. R. 18.] 

ANNUAL REPORT of Comptroller-General, 80, 158. 

ANTICIPATION, 37, 112. [P. R. 28 to 86.] 

Examination for, limited to fifty years, 112, 141. 
Extended to concurrent applications, 37, 113. 

APPEAL 

From the Comptroller- General — 

To the Board of Trade, 24, 145. [D.R. 89 to 94; D. F. 25.] 
To the High Court, 25, 129, 130. 

To the Law Officer (see Law Officers' Rules in Supplementary Volume), 
23, 25, 74, 109, 111, 113, 116, 123. [P. F. 4; D. F. 7.] 
Procedure on. [L. O. R. 8 to 14.] 
Heard with the assistance of an assessor, 116, 134, 135. 
Machinery of, 53, 78. 
The right restricted (see Corrigendum Note, page 54), 21, 39, 53, 169. 

APPLICANT 

Defined, 80, 170. 

For a patent, 11, 58, 107. 

For registration of a design, 145, 181. [D. R. 86.] 

Of a trade mark, 20, 168, 181, 182. 
Grant to joint applicants, 116, 137. [P. R. 51.] 

Figures in heavy type refer to paragraphs, not to pages 
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ATPLICANT— continued. 

Hearing of, by the Comptroller. [P. R. 81, 88.] 

Priority of exhibitor, 12, 143, 167. 

Priority ander the International Convention, 181. 

Under disability, 8, 161. 

Vesting of patent rights in, 12, 114. 

APPLICATION : 

Abandonment of — 

Abandoned, not to be published, 155. 
By persona] representative, 80, 142. [P. R. 11.] 
For a patent — 

By whom, 73, 107, 118, 121, 142, 143, 170. [P. R. 6 to 26.] 

Contents of, 108. 

Date of, 109, 111. 

Examination of, 28, 63, 110. 

How made, 107, 160. [P. R. 10 to 12, 15 to 18; P.P. 1, 1a, 1b.] 
For a patent of addition, 75, 121. [P. R. 10; P. F. Ic] 

Forfeiture of, 110. 

For registration of a trade mark, 181, 182. 

For registration of design, 82, 145, 167. [D. R. 7 to 9, 13 to 84, and 
80 to 88; D.F. 2 to 5.] 

Abandonment of, 145. [D. R. 85.] 

Applications classified, 80. 

By exhibitor at industrial exhibition, 151. 
Prior, defined, 114. 
Re-dated, 109. [P. R. 28.] 
Under the International Convention, 20, 43, 167, 181. [P. R. 15 to 18.] 

ARBITRATION 

Between licensor and licensee, 139. 
Between the Crown and a patentee, 131. 

ARTICLE 

Defined, 82, 171. 

Set of Articles defined. [D. R. 5.] 

ASSESSOR 

To assist Court of Appeal, 135. 

To assist in hearing infringement action, 135. 

To assist Law Officer, 116. 

ASSIGNMENT: Entry in Register, 131, 146, 156. [P. R. 85 to 90; 

P. F. 27, 28; D.R. 48 to 49; D.F. 11, 18 to 15.] 



ATTORNEY-GENERAL (see Law Officer). 
AUTHORITY CONFERRED BY THE ACT^ 65. 
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BOARD OF EDUCATION : Powers of, 144. 

BOARD OF TRADE: 

How constituted for the purposes of the Act, 82, 164. 
Jurisdiction of, 68, 145, 162. 
Powers of, 70. 

To appoint arbitrator between licensor and licensee, 139. 

To appoint deputy to Comptroller-General, 153. 

To appoint officers to Patent Office, 153. 

To assess damages, 15. 

To certify exhibition, 24, 143, 151. 

To enforce Section 8, 114. 

To fix price of models, 144. 

To hear appeals, 24, 145. 

To make Rules, 23, 70, 162. 

To receive and deal with petitions for compulsory licences, 24, 66, 125. 

To register patent agents, 24, 161, 163, 

To settle scale of fees, 154. 

To superintend the Patent Office, 23, 66, 70, 153, 163. 

BOOK OF BOUNTY, 98. 
BRANCH (see Patent Office). 
BRITISH POSSESSION defined, 82, 170. 

CANCELLATION 

Of provisional specification. 111. 

Of registration of design, 150, 155, 157. [D. R. 58, 54; D. F. 18.] 
For use abroad, 35, 150. [D. R. 70 to 75; D. F. 28.] 

CERTIFICATE 

By Comptroller-General is primA facie evidence, 159. 

Procedure to obtain. [P. R. 96; P. F. 81 ; D. R. 67 ; D. F. 22.3 
By President of Board of Trade is conclusive evidence, 164. 
Certified copy of Register, 154. [P. R. 96.] 
Of registration, 146. [D. R. 67 ; D. F. 22.] 

Duplicate, 146. [D. F. 27.] 
Of validity questioned, 136, 152. 

CHARTERS (see Corporate Privileges), 102. 

CLAIM 

Defined, 82, 108. 

More than one, may be made, 118. 

To be clear and succinct. [P. R. 14.] 

CLASSIFICATION OF DESIGNS explained, 82. [D. R. 6, Sch. III.] 
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CLERICAL ERROR: Correction of, 155, 156. [P. R. 95; P. F. 30; 
D.R. 51,52; D.F. 17.] 

COLONIAL ARRANGEMENTS 
Authorised, 169. 
Enumerated, 84. 

COMITY: International, 67. 

COMMISSIONER OP PATENTS under the Act of 1852, 24. 

COMMON LAW: 

Successive patent grants at, 6. 
Term of common law patent, 6. 

COMMUNICATOR OF AN INVENTION: Rights of, against a fraudulent 
patentee, 11, 115, 118, 128. 

COMPTROLLER-GENERAL 

Evidence before, 158. [P, R. 112 ; D. R. 62, 79.] 

Has status of an official referee, 159. 

His deputy, 153. 

His powers enumerated, 66, 67, 69, 71. 

Judicial functions of, 25, 69. 

Jurisdiction to revoke a mischievous patent, 10, 25, 129. 

To allow amendment, 15, 122. 

To revive a lapsed patent, 14, 121. 

To revoke a patent on grounds of opposition, 25, 128. 

To revoke a surrendered patent, 25, 129. 
Power to consult Law Officers, 25, 158. 

To appear and be heard in the High Court, 124, 157. 

To authorise inspection of Design Register, 149. 

To award costs, Ac, 140. 

To consult the Law Officer, 158. 

To give information concerning registered design, 150. 

To grant locus paenitentise to a patentee in default, 26, 130. 

To refuse a patent, 25, 113, 158. 

To refuse to register design, 145, 158. 
Source of his powers, 25. 
To be continued, 153. 
To be head of the Patent Office, 153. 
To be heard on application to rectify the Register, 157. 
To have notice of Order to rectify Register, 157. 
To make an annual report, 158. 

COMPULSORY LICENCES: 
Grounds for, 27, 125. 
History of, 9. 
Jurisdiction to order, 9, 37, 125. 

Figures in heavy type refer to paragraphs, not to p&ges. 
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COMPULSORY LICENCES— confinwed. 
Order to operate automatically, 127. 
Parties to proceedings, 126. 
Petition for, 24, 125. [P. R. 68.] 

Form of. [P. F. 20.] 
Power of Board of Trade, 66, 125. 

Proceedings for, 77, 125. [P. R. 68 to 74; P. F. 1» to 21.] 
Reference to High Court, 125. [P. R. 74.] 

CONTRACT in restraint of trade, 30, 65, 137. 

Answer to an action of infringement, 27, 139. 
Declared illegal, 27, 30, 65, 138. 

COPIES : 

False copy of Register, 165. 

Of deeds, &c., to be furnished for registration, 131. [P. R. 89.] 

See also Sealed Copies. 

COPYRIGHT IN DESIGN 

Assimilated to patent right, 19, 152. 

Compared with jiatent right, 19, 34. 

Conferred by the Act, 18. 

Defined, 84, 171. 

Extension of, 6, 19, 147. [D. R. 87 to 42; D. F. 8 to 10.] 

Forfeited by user mainly abroad, 19, 35, 150. 

Information concerning, 150. [D. R. 59, 60.] 

Originally by patent, 18. 

Owner's rights summarised, 61. 

Penalty for infringement of, 19, 36, 64, 152. 

Term of, 19, 147. 

See Registration op Designs. 

CORPORATE PRIVILEGES saved, 102. 

COSTS 

In patent action, 136. 

Order for, made a Rule of Court, 141. 

Power of Comptroller-General to award, 140. 

Power of Law Officer to award, 141. [L. O. R. 11 to 14.] 

Security for, power of Comptroller- General to order, 140. 

COUNTERCLAIM : Revocation by, 38, 135. 

COURT defined, 84, 169, 172 to 174. 

CROWN : 

Patent to prevail against, 131. 
Prerogative saved, 72, 175. 
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DAMAGES 

For infringement of patent — 

After amendment of specification, 125. 

Against innocent infringer, 135. 

Before publication of the complete specification, 117. 
In an action for threats, 136. 
In an action on a copyright, 152. 
In case of lapsed patent, 120, 122. 

DECLARATIONS OF LAW, 65. 

Amendment of specification, 123. 

As to monopolies, &c., 99. 

As to unwarranted publication, 141. 

Certain contracts in restraint of trade, 138. 

Communication to Secretary of State, 134. 

Disconformity of complete to provisional specification, 142. 

Result of official searches, 113. 

DEFAULT OF PATENTEE, 29, 63. 

To bring his invention into use, 129. 

To pay renewal fees, 119. 

To supply the reasonable requirements of the public, 126. 

DEFENCE 

To action for infringement of patent, 30, 85, 127, 139. 
To action on copyright, 150. 

DEFINITIONS, 79, 169. 

DEPARTMENTS may use patented inventions, 131. 

DESCRIPTION (see Insufficient Description). 

DISABLED PERSONS: Aid to, 65, 160, 161. [P. R. 112.] 

DESIGN 

Defined, 84, 170. 

What may be registered, 145, 167. 

See also Copyright arid Registration. 

DISCONFORMITY 

Examination for,. 110. 

A ground of opposition, 86, 115. 

Not ground of invalidity, 65, 142. 

DISCRETION 

Of Comptroller-General, 67, 112, 114, 119, 121, 130, 145, 146, 158. 

Exercise of, 157. [P. R. 102 to 105; D. R. 55 to 68.] 
Of High Court, 67, 121. 
Of Law Officer, 67, 117. 
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DUTY 

Krilorced on applicant for a patent, 62, 108. 
Board of Trade, 23, 62, 125. 
Comptroller- General, 25, 62. 

(For detailed references to the Act see page 62.) 
P^xaminer, 63, 109, 112. 
High Court, 21, 62, 120. 
Law Officer, 62, 123. 
Patentee, 26, 28, 144. 
Registered proprietor of copyright, 63, 147. 

ENRfH*MTCNT: Discontinuance of the practice, 15. 

KV1DE.VCE 

llefore the High Court, 67, 158. 

Comptroller-General, 68, 158. [P. R. 112; D. R. 62, 79.] 
Law Officer, 67, 141. [L. O. R. 8 to 10, 18.] 

EXAMINATION 

Fc.i anticipations, 112. [P. R. 29.] 

For competing applications, 25, 113. [P. R. 83.] 

For tlisconformity, 110. 

Of application for patent, 109. 

Oi complete specification, 109. [P. R. 28.] 

OP provisional specification, 109. 

EXAMINER: 

Dnties of, 63, 109, 112. 
Hiw report not to be published, 155. 
tVctvittional report by. [P. R. 29.] 
Sivurce of his powers, 25. 

EXCLUDED DAYS: Provisions concerning, 160. [P. R. Ill; D. R. 05.] 

EXIITBITION: 

Itjduiitrial or International — 

Publication at, 143, 151. [P. R. 101; P. F. 38; D. R. 76; D. F. 24.] 

EXTENSION OF TERM 

Of enpyright, 6, 19, 147. [D. R. 37 to 42 ; D. F. 8 to 10.] 
Of patent, 120. 
iSee Prolongation. 

EXTENSION OF TIME (see Time Table), 94 to 97. [P. R. 109 ; P. F. 6 to 7 ; 
a R. 64 to 66.] 

FALSE ENTRY IN REGISTER, 89, 165. 

FALSE REPRESENTATION as to patent or registered design, 89, 165. 
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FEES : 

Power of the Board of Trade to settle, 154. 
Scale of. [P.R. 4, Sch. I.; D. R. 3, Sch. I.] 

FIAT OF THE ATTORNEY-GENERAL, when necessary, 38, 127. 

FOREIGN SHIP : Immunity of, 61, 144. 

FOREIGN USER a ground of revocation, 30, 35, 129, 150. 

FORM of patent, 118. [P. R. Sch. III.] 

(For various Forms prescribed see the Schedules to the Patents Rules 
and Designs Rules in the Supplementary Volume.) 

FRANCE : 

Law of, with respect to patents of addition, 47. 
Origin of patents of addition in, 5. 
Patent law of, 4. 

GERMANY : Law of, with respect to patents of addition, 49. 

GRANT OF THE PATENT: 

Application for, 73. [P.R. 48; P. F. 10 to 12.] 

(For steps in detail see the Tabular Synopsis, page 73 et seq.) 
Completion of, 116. 
Opposition to, 60, 115. [P. R. 40 to 47 ; P. F. 8.] 

GROUNDS of defence and revocation, 9, 85, 126, 127, 129. 

GROUNDS of opposition to seal, 8, 86, 115. 

GROUNDS of refusal of grant, 87, 113, 116, 158. 

GUARDIAN : 

Appointment of, 161. 
Defined, 87. 

HEARING BY COMPTROLLER-GENERAL 

Of applicant for patent on Examiner's objection. [P. R. 81, 88.] 
Of application to revoke a mischievous patent. [P. R. 81.] 
On objection to registration of a design. [D. R. 82 to 84, 75.] 
Of opposition to the grant of patent. [P. R. 47, 76, 76; P. F. 9, 22.] 

HIGH COURT 

Defined, 84, 169, 173, 174. 
Jurisdiction of — 

In action for threats, 136. 

To revoke a patent, 10, 21, 26, 68, 126, 127, 135. 

To order a compulsory licence, 9, 68, 125. 

To prolong a patent, 13, 71, 120. 
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HIGH ,COVRT— continued. 
Power of— 

To allow amendment. of specification, 16, 7J, 124. 
To authorise inspection of Register, 71, 149. 
To certify as to validity questioned, 71, 136. 
To make Rules, 22, 71, 120, 176. 
To order inspection, injunction, or account, 71, 136. 
(For fuller details of the authority, jurisdiction, and powers conferred 
on the High Court ace the Tabular Synopsis (title "Machinery") 
under these heads.) 
Selected Judge of, 10, 169. 

Jurisdiction and powers of, 21, 68, 120, 122, 12o, 129, 130, 169. 

ILLUSTRATED JOURNAL, 91. 

IMMUNITY OF 

Examiner, 61, 113. 

Foreign ship, 61, 144. 

Infringer, 61, 114, 117, 118, 120, 122, 125, 135. 

Patentee, 61, 121, 133. 

INDEX (see Patent Office Publications). 

INFRINGEMENT 

After amendment of specification, 125. 

Before publication of complete specification, 117. 

Innocent, 135. 

Of copyright, 19, 36, 152. 

Of lapsed patent, 120, 122. 

Of re-issued patent, 118. 

Of unsealed patent, 114. 

See also Action. 

INJUNCTION 

In aid of patent right, 13, 136. 
Of copyright, 152. 

INSPECTION : 

Jurisdiction to order, 136. 

Of complete specification. [P. R. 39.] 

Of Design Register, 149. [D. R. 61, 69.] 

Of Register, 154. [P. R. 94.] 

INSUFFICIENT DESCRIPTION 
A ground of defence, 86, 138. 
A ground of opposition to the grant of a patent, 8, 86, 115. 

INTERNATIONAL ARRANGEMENTS, 39, 167. 
List of subsisting treaties, 84, 87. 
Text of the International Convention, 179. 
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INTERNATIONAL CONVENTION, 1. 

Application under, 20, 43, 167, 181. [P. R. 16 to 18.] 

Article VI. not effective in English Law, 20, 43. 

Authorised by the Act, 167. 

Parties to it, 87, 179. 

Priority under, 12, 42, 167, 181. 

Revision of, 186. 

Text of, 179. 

INVENTIONS : 

Cognate, 119. [P. R. 18 (2).] 

Defined, 88, 170. 

False criterion of unity of. [P. R. 13 (1).] 

INVENTOR : 

Deceased, 8, 142. 
Defined, 88, 170. 
Rights of true and first, 3, 11, 118, 128. 

IRELAND: Application of the Act to, 174. 
ISLE OF MAN: Application of the Act to, 174. 
JOINT GRANT, 116, 137. [P.R. 51.] 

JUDICIAL COMMITTEE of the Privy Council: 

Its jurisdiction transferred to the High Court, 37, 120, 125. 
Rule of, in relation to patentee's accounts, 13. 

JURISDICTION 

Of the Court of Appeal, 53, 135. 

Board of Trade, 23, 68, 70, 145, 161. 

Comptroller-General, 25, 69. 

Coui'ts of the Isle of Man, 174. 

High Court, 14, 37, 53, 68, 120, 122, 125, 127, 129, 130, 135, 136, 156. 

High Court of Ireland, 174. 

Law Officer, 24, 68, 109, 111, 113, 116, 123. 

Supreme Court of Scotland, 172. 

(For detailed references see the headings "Authority," "Jurisdic- 
tion," and "Powers," under the title "Machinery," in the 
Tabular Synopsis.) 

LAW OFFICER 

Defined, 89, 170. 

Fiat for petition to revoke a patent, 127. 

Jurisdiction of, 16, 24, 68, 109, 111, 113, 116, 123. 

May appear on appeal from the Comptroller- General, 130. 

May open a sealed specification, 133. 
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LOCAL OFFIC^U— continued. 

Power to adminiscer oath, 141. 
To award costs, 141. 

To give directions to the Comptroller-General, 158. 
To make Rules, 141. 

{See' Law Officers' Roles in Supplementary A^olume.) 

LEAVE TO AMEND SPECIFICATION 
By the High Court, 124. 

By the Patent Office, 122. [P. R. 13, 60; P.P. 18.] 
To be conclusive, 124. 

LICENCE UNDER A PATENT: 

Entry in Register, 156. [P. R. 1)0.] 
Restrictive, 30, 137. 

To be granted on reasonable terms, 27, 126. 
See also Compulsory Licence. 

LONDON : Charters and customs of, saved, 102. 

LORDS ORDINARY defined, 88, 173. 

MACHINERY 

Of appeal, 53, 78. 

Provided by the Act, 36, 65 to 72. 

Simplification of, 37. 

MANCHESTER BRANCH {see Patent Office). 

MANUFACTURE : New, 4, 101. 

MARKING : 
False, 165. 

Goods of registered design, 36, 63, 148. [D.R. 08.] 
Patented goods, 135. 

MONOPOLIES : 
Are void, 98. 

Mischief of ill -regulated, 9, 28, 125. 
To be tried by Common Law, 99. 
See Statute of Monopolies. 

MORTGAGE : Entry in Register, 156. [P. R. 90.] 

"NEW OR ORIGINAL DESIGN" 
May be registered, 145. 
Meaning of, 88. 

NOTICE OF APPEAL to the Law Officer: 
Contents of. [L. O. R. 2; P. F. 4] 
Length of. [L. O. R. 1.] 
Service of. [L. 0. R. 6, 7.] 
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OFFENCES under the Patents and Designs Act, 28, 89, 161, 165, 166. 

OPPOSITION 

To amendment of specification, 59, 123. [P. R. 60 to 66.] 

To prolongation of patent, 8, 59, 120. 

To restoration of a lapsed patent, 8, 59, 122. [P. R. 55 to 57 ; P. F. 16:] 

To surrender of a patent, 59, 129. 

To the grant of a patent, 8, 25, 59, 115, 128. [P. R. 40 to 48, 75, 76 ; 
P. F. 8, 22.] 
ORDER IN COUNCIL: 

A regular way of incorporating a treaty in English Law, 41. 

Defined, 90. 

To give effect to the International Convention, 168. 

To have the force of law, 165. 

PARTITION of patent right, 118. 

PATENT (see also Patent of Addition): 
Contractual theory of, 5. 
Date of, 117 to 119. 

Defeasance of, 119. [P. R. Sch. III.] 
Defined, 90, 118, 170. 
Duplicate, 142. [P. R. 100 ; P. F. 82.] 
Forfeiture of, 28. 

Form of, 6, 118. [P. R. 49 to 51, Sch. III.] 
Is the source of a patentee's privilege, 12. 
Hansen's, 6. 

Prolongation of, 13, 60, 120. 

Restoration of lapsed, 14, 60, 121. [P. R. 55 to 59; P. F. 15. 
" Secret," 23, 70, 132. [P. R. 97 to 99 ; P. F. Id.] 
Subject-matter of, 101. 
Term of, 3, 5, 45, 95, 101, 119, 121. 
To be effective against the Crown, 131. 
To true and first inventor, 101, 115, 118, 128. 
To whom to be granted, 101. 
Under the Great Seal, 118. 

PATENTEE 

Defined, 90, 170. 

Duty of, to bring invention into use, 26, 64, 127, 129. 

To grant licences on reasonable terms, 27, 64, 126, 137. 

To manufacture to an adequate extent, 27, 63, 125. 

To supply on reasonable terms, 63, 126. 
Fraudulent, 11, 128. 
His power to amend, 60, 112, 114, 122, 124. 

To apply to revive a lapsed patent, 14, 60, 121. 

To surrender his grant, 15, 60, 129. 
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FATESTEE— continued. 

His right to an injunction, 13, 136. 

To apply for an extension of his term, 13, 60, 120. 
Joint patentees, 60, 116, 137. 
Source of his rights, 3, 6, 12. 

PATENT AGENT 
As patentee, 4. 
Defined, 90, 161. 

Disciplinary powers of Board of Trade, 24, 70, 162. [P.A.R. 1».] 
Must reside in the United Kingdom, 162. 
Qualification of, 161. [D. F. 1 ; P. A. R. 6 to 18.] 
Recognition of, 21, 161. [P. R. 9; D. R. 12.] 
Register of. [P. A. R. 2 to 4.] 

Rectification of. [P. A. R. 11 to 27.] 
Rules concerning (see Patent Agent's Rules in Supplementary Tolume), 

161, 163. 
Use of the term restricted, 161, 162. 

PATENT MUSEUM, 90, 144. 

PATENT OF ADDITION, 4, 16, 44, 121. 
Defined, 91. 

Equivalent to an amendment by way of amplification, 16, 48, 52. 
Form of. [P. R. Sch. Ill B.] 
History of, 5. 

In foreign countries, 18, 47. 
Not liable to renewal fees, 45, 49, 61, 121. 
Subject-matter of, 45, 49, 52, 121. 
Term of, 45, 96, 121. 

PATENT OFFICE : 

Branch Patent OflBces, 153. 

Manchester Branch. [D. R. 80 to 88.] 
Defined, 91, 153. 

Hours of business. [P. R. 110.] 
To be provided, 153. 
See also Comptroller-General and Law Officer. 

PATENT OFFICE PUBLICATIONS : 
Abridgments, 144. 
Enumerated, 91. 
Illustrated Journal, 143. 
Indexes, 144. 

Reports of patent cases, 143. 
Sale of, 143. 
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PATENT RIGHT 

Compared with copyright, 19. 

Date from which it runs, 95, 117, 119. 

Inchoate, 95, 114, 117. 

Partition of, 60, 118. 

When it vests, 114. 

PATENT ROLL, 15. 

PATENTS AND DESIGNS ACT, 1907: 
Application to Scotland. 172. 
Ireland, 174. 
Isle of Man, 174. 
Date for its commencement, 176. 
Date of its enactment, 107. 
Epitome of, 103. 
General view of, 1. 
Short title of, 176. 
Synopsis of, 55. 
Text of, 107. 

PENALTIES 

For encroachment on privileges of patent agents, 28, 161 

For infringement of copyright, 34, 152. 

For unaathorised use of Royal Arms, 28, 166. 

List of, 63. 

To enforce a patentee's public duty, 28, 125, 127, 129, 138. 

To secure regular course of proceedings, 28. 

PERSONAL REPRESENTATIVE : 

Applicant for a patent, 8, 60, 142. 
Form of patent to. [P. R. 49, 51.] 

PETITION 

For a compulsory licence, 9, 24, 77, 125. [P.R. 68; P. F. 20.] 

Dismissal by Board of Trade, 125. [P. R. 72.] 

Parties to, 126. 

Reference to the Court, 125. [P. R. 78, 74.] 
For revocation of a patent, 33. 76, 127. 

Grounds of revocation, 29, 85, 127. 

Who may petition, 127. 
For prolongation of a patent, 120. 
See Counterclaim. 

PIRACY {«ee Infringement). 

POSSESSION OF AN INVENTION, 107 ; Defined, 92. 
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POST OFFICE : 

Application for patent by, order of. [P.E. 12.] 

TmnHmission of documents by, 73, 107, 160. [L.O.R. 14; P.R. 7, 8; 

D. R. 9.] 

POWERS 

Of' Houses of Parliament, 69. 
t)f Privy Council, 21. 
Of the Admiralty, 23, 70. 
(H the Board of Education, 70. 
Of the Board of Trade, 23, 70. 
Of the Colonial Office, 69. 
Of the Foreign Office, 69. 
Of the High Court, 21, 71. 
Of tlie Law Officers, 24, 71. 
Of the Patent Office, 25, 71. 
Of the Treasury, 22, 70. 
Of the War Office, 23, 70. 
Synopsis of, 69 to 71. 

PREJUDICIAL GRANT, 26, 29, 101, 125, 126. 

PREMUNIRE: How incurred under the Statute of Monopolies, 101. 

PREROGATIVE 

Saved, 72, 131, 175. 
Waived, 131. 

** PRESCRIBED " defined, 92, 170. 

PRIOR GRANT 

A ground of opposition, 86, 115. 
Effect of, 6, 85, 86, 101, 118. 

PRIOR USER a ground of revocation, 86, 101, 128. 

PRIVY COUNCIL: 

Power to give effect to the International Convention, 21, 168. 

To assign status of Industrial or International Exhibition, 21, 143, 151. 
iVf* also Judicial Committee of the Privy Council. 

PROCEDURE 

In detail (synopsis), 73 to 79. 
fu general, 52 to 54. 

PROLONGATION: 

Comptroller- General may be heard on petition, 120. 
Diwci'etion of the High Court, 120. 
Jurisdiction of the High Court, 14, 120. 
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PROLONGATION— ccwieiniicd. 

Of term of patent, 13, 60, 120. 

Opposition to, 8, 59, 120. 

Rule of the Privy Council concerning, 13. 

PROPRIETOR : 

Application by, to register design, 60, 145. [D. R. 18 to 30, 80 to 88.] 
Defined, 93, 166, 171. 
Registered, powers of, 156. 
Rights of, summarised, 60, 61. 

PROTECTION (see Provisional Protection), 93, 109. 

PROVISIONAL PROTECTION 
Defined, 93, 110. 
Effect of, 93, 110. 
Period of, 95, 109. 

PUBLIC: 

Reasonable requirements of, 10, 27, 29, 126. 
Rights of, 7, 60. 

PUBLICATION 

At industrial exhibition, 143, 150. [P. R. 101.] 

Forms of, enumerated, 72. 

None by communicator to Secretary of State, 134. 

None of abandoned specifications or designs, 155. 

None of sealed specification, 133. [P. R. 97.] 

Of acceptance of specification. [P. R. H8.] 

Of amendment or reference in specification. [P. R. 35, 07.] 

Of design, effect of, 148. 

Of extension of copyright term. [D.R. 42.] 

Of invention wrongly, 141. 

Of order for rectification of the Register. [D. R. 97.] 

Of Rules, 164. 

See Patent Office Publications. 

RECTIFICATION : 

Appearance of Comptroller-General, 157. 

Notice to the Comptroller- General. [P. R. 113; P. F. 34; D.R. 9« 

to 96; D.F. 26.] 
Of Register, 156. 

REFERENCE 

Form of. [P. R. 32, 34.] 

To prior specifications, 74, 113, 114. 
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REGISTER : 

Existing, to be incorporated, 72, 131, 146. 

Falsification of, 28, 89, 166. 

Of Designs, 72, 146. 

Contents of, 146, 156. [D. R. 88, 48, 4», 69, 90 to 98.] 
Information concerning, 150. [D. R. 59, 60; D. F. 19 to 21.] 
Inspection of, 149, 154. [D. R. «1, 69.] 

Of Patent Agents, 24, 73, 154, 161. [P. A. R. 2 to 4, 11 to 27.] 

Of Patents, 72, 130. 

Contents of, 130, 156. [P. R. 82, 88, 90 to 98.] 
Correction of. [P. R. 84 to 89 ; P. F. 25 to 80.] 
Open to inspection, 154. [P. R. 94.] 

Primd facie evidence, 72, 131, 147. 

Rectification of, 156. 

Trust not to be entered in, 72, 154. 

REGISTERED PROPRIETOR: Rights of, 60, 61, 146, 147, 149, 152, 156. 

REGISTRATION OF DESIGNS : 

Application for, 76, 145, 146, 167, 168. [D. R. 18 to 80, 80 to 88.] 

Certificate of, 146. 

Date of, 145. 

Effect of, 19, 147, 151. 

Extension of, 6, 19, 147. [D. R. 87 to 42 ; D. F. 8 to 10.] 

In various classes, 82, 145, 146. [D. R. 6, Sch. III.] 

May be cancelled, 76, 150, 155. [D.R. 58, 54, 70 to 75; D. F. 18, 28.] 

Term of, 96, 147. 

See Copyright in Design. 

RENEWAL FEES. [P.R. Sch. I.] 

Forfeiture of patent for non-payment of, 28, 119. 
Overdue, 14, 119, 121. 

Payment of. [P.R. 52 to 54; P. F. 18, 14.] 
Under German patents, 49. 

REPEALS, 73, 175, 177. 

REPORTS OF EXAMINERS {see Examiner), 155. 

REPRESENTATIVE: Legal personal, of deceased inventor, 60, 142. 

RESTORATION OF A LAPSED PATENT, 14, 60, 121. [P.R. 55; P. F. 15.] 
Opposition to, 8, 59 note, 122. [P. R. 55 to 57 ; P. F. 16.] 
Terms of, 15, 122. [P. R. 58, 59.] 
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RESTRAINT OP TRADE 

A groand of revocation, 27, 30, 101, 125. 
Cared by compulsory licence, 27, 29, 63, 125. 
Defence to infringement action, 139. 
Ground for avoidance of contract, 31, 64, 138. 
Nature of, 31. 

REVOCATION 

Of a mischievous patent, 9, 26, 29, 126, 129. [P. R. 78 to 81 ; P. F. 24.] 
Of a patent, 9. 

Grounds of, 85, 127, 128, 129. 

In counterclaim, 135. 

None of "secret" patent, 133. 

On grounds of opposition, 25, 127, 128. [P. R. 75, 70; P. F. 22.] 

Six cases for, 54. 

The power of, statutable, 21. 
Of a surrendered patent, 129. [P. R. 77; P.P. 28.] 

RIGHTS CONFERRED BY THE ACT 
In general, 2. 
On patent agents, 21, 61. 
On the applicant for a patent, 11, 58. i 

On the inventor, 11, 59. 
On the owner of a foreign trade mark, 20. 
On the patentee, 12, 60. 
On the proprietor of a design, 18, 59, 61. 
On the public, 7, 60. 
Synopsis of, 58 to 61. 

ROYAL ARMS : Unauthorised use of, 28, 64, 166. 

RULE OF COURT: 

Comptroller General's order may be made a, 140. 
Law Officer's order may be made a, 141. 

RULES 

As to Branch Patent Office, 153. 

Designs Rules {»ee Supplementary Volume), 148, 149. 

How to be published, 164. 

Of Board of Trade, 23, 70, 134, 162. 

Of Law Officers {nee Supplementary Volume), 71, 141. 

Of the High Court, 2, 22, 71, 120, 176. 

Patent Agents' Rules {see Supplementary Volume), 163. 

Patents Rules {see Supplementary Volume), 1, 15 note, 17. 

To have the force of law, 163. 
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liC(VTLAXD: Application of the Act to, 172. 

SKA I- OY THE BOARD OF TRADE, 164. 

PIEAL OF THE PATENT OFFICE 

Kijiiivalent to Great Seal, 3, 13, 118. 

Liiw of, summarised, 72. 

TnkcB effect in all parts of United Kingdom, 13, 118. 

Tct authenticate extracts, 159. 

1*0 be judicially noticed, 64, 154. 

SKAr-ED COPIES: 

C'l'rMfied copies of, to be evidence, 160. 

*['ij be admitted in evidence, 159. 

'i\* \ifi lodged in Scotland, Ireland, and Isle of Man, 159. 

SKA.LING of a patent {see Grant), 116. 

RKATtCH : 

iJrtiinal, for anticipation, 37, 112. 

Extended, 37, 113. 
Of Design Register. [D. R. 59, 60.] 

S^KCRKTARY OF STATE FOR WAR 
Dt'fiued, 93. 

Powers of, 70, 131 to 134. 
Sfr also Admiralty and Treasury. 

SKCRET PATENTS, 23, 70, 132. [P. R. 97 to 99; P. F. Id.] 

SELECTED JUDGE, 38, 53, 169. 

Appellate jurisdiction of, 22, 68, 122, 129, 130, 169. 

Exclusive jurisdiction of (first instance), 22, 120, 125, 127, 169. 

SEETICE OF DOCUMENTS. [P. R. 7 ; D. R. 9.] 

I5PEC1FICATI0N: 

Acceptance of, 110, 112. [P. R. 87.] 
Ci ample te — 

Amendment of, 109, 110, 112, 114, 122, 124. [P. R. 13, 83, 60.] 

Contents of, 93, 108. 

Examination of, 109, 110, 112, 113. [P. R. 28 to 35.] 

Form of. [P. F. 8.] 

Illustration of, 108. [P.R. 19 to 26, 36.] 

Title of, 108. 
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SPECIFICATION— continued. 
Defined, 93, 108. 
Lodgment of. [P. R. 7.] 
Preparation of. [P. R. 6.] 
Provisional — 

Amendment of, 109. 

Cancellation of, 111. 

Consolidation of, 119. 

Contents of, 93, 108. 

Date of, 109, 139. 

Examination of, 109. 

Form of. [P. F. 2.] 

Illustration of, 108. [P. R. 19 to 26.] 

Title of, 108. 
Sealed copy of, 159. 
Secret, 23, 132. 

STATUTE OF MONOPOLIES, 1, 55. 
Section 1, 8. 
Section 6, 3, 6. 
Text of, 98. 

STATUTORY DECLARATION 
Defined, 93. 

Form of. [P. R. 106, 107 ; D. R. 77, 78.] 
May be used in the High Court, 158. 
To be form of evidence before the Comptroller- General, 158. 

SUBJECT-MATTER 

Of patent grant, 3, 101. 

Of patent of addition, 45 to 51, 121. 

SUMMARY JURISDICTION ACTS 

Applied to offences under the Act, 161, 165, 166, 172, 175. 
Defined, 94. 

SURRENDER of a patent, 15, 129. [P. R. 77; P. F. 23.] 

TABULAR SYNOPSIS OP THE ACT, 55 to 97. 

TERM 

Of copyright in a design, 96, 147. 

Extended term, 6, 96, 147. 
Of patent, 6, 95, 101, 119. 

Of prolonged patent, 95, 120. 

Prolongation of, 120. 
Of patent of addition, 96, 121. 
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THREATS : 

Action for, under patents, 9, 100, 136. 
Under copyright, 19, 152. 

TIME TABLE, 94 to 97. 

TRADE MARK : 

Effect of the Act, 42. 

Right to registration under Convention, 20, 168, 182. 

TREASURY 
Defined, 94. 

Power to approve Rules, 23, 66, 163. 

Power to settle terms between the Crown and patentees, 22, 70, 131. 
To approve appointments to the Patent Office, 70, 153. 

Scale of fees, 70, 154. 
To provide a Patent Office, 70, 153. 

TREATIES : 

How incorporated in English Law, 41. 

To be observed by the Comptroller- General, 39, 130. 

TRUST not to be entered in Register, 154. 

UTILITY in relation to the subject-matter of a patent, 47, 85. 

VALIDITY OF PATENT : 
Grounds of invalidity, 85. 
Not guaranteed » 113. 

WAR OFFICE (see Secretary of State for War). 

WITNESS : Compelling attendance of, 159. [L. O. R. 0, 10.] 
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ESTABLISHED 1863. 



Jordan & Sons, Limited, 

COMPANY REGISTRATION AGENTS, 

SEAL ENGRAVERS, 

Pi^iiiitei^s and Publisliei^s, 

Account Book Manufacturers, 
116 & 117 CHANCERY LANE, LONDON, W.C. 

(Telegrams: "CERTIFICATE, LONDON.") 



COMPANIES AND LIMITED PARTNERSHIPS REGISTERED IN 
ENGLAND. SCOTLAND, and IRELAND. 



JORDAN & SONS, LIMITED, make a specialty of Printing and 
Registering Prospectuses, Memorandums and Articles of Association, 
Debentures, Trust Deeds, Contracts for Sale and Purchase, Reports 
and Balance Sheets, Special and Extraordinary Resolutions, and all 
other documents which have to be filed in order to comply with 
The Companies Acts, 1^62 to 1907. 

They also render assistance in all matters connected with the Formation 
Management, and Winding Up of Joint Stock Companies, make 
Searches and supply Information relating to Companies in England, 
Scotland, Ireland, the Channel Islands, and Abroad, and obtain 
Copies of Registered Documents. 



FORIMCS. 

JORDAN & SONS, LIMITED, supply all Forms under The Companies 
Acts, 1862 to 1907, The Workmen's Compensation Act, 1906, 
and The Limited Partnerships Act, 1907 ; also Forms of Agreement, 
Wills, Deeds of Assignment for Benefit of Creditors, and Naturaliza- 
tion Forms, &c. 

Complete List of Publications, Registers, and Company 
and other Forms, 6tc., sent on Application^ 
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TWENTY-EIGHTH EDITION (1908). Price 7s. 6d, net; by post 8s. 

HANDBOOK ON THE FORMATION, MANAGEMENT, AND 
WINDING UP OF JOINT STOCK COMPANIES. By F. 

GORE - BROWNE, M.A., K.C., Author of '' Concise 
Precedents under the Companies Acts" and other works 
on Company Law, and WILLIAM JORDAN, Company 
Registration and Parliamentary Agent. 

Thoroughly re vised and brought up to date, so as to include the 
numerous alterations in Company Law and Practice effected by the 
Companies Act, 1907. 

" This work, which is now of some six hundred and seventy pages, clearly 
printed and well bound, has become a well-known and much used authority, 
both with lawyers and laymen interested in its subject. The first edition was 
published as a small volume in i865, and during the last forty-two years it 
has bsen both re-edited and re-published over and over again, and, indeed, 
every year since 1884. This is probably the best test there can be of its 
utility to the profession and the public. It is not only that the Law is 
plainly set out, and brought down to date in every way, but all the numerous 
details affecting company business are dealt with thoroughly throughout by 
Mr. William Jordan with the care and ability of a long practised expert. 
It is, in fact, not only the most complete, but also the cheapest, book upon 
this important subject." — Solicitors* Gazette. 

" Call the book a Pilot, call it an Encyclopaedia, call it a Bird's-eye View, 
or call it a Direct Route to Sound Knowledge, and you will not have exhausted 
the appellations to which the earnest and sincere labour of its authors has 
justly entitled it." — Financial News. 

"In the course of successive editions there has been ample opportunity 
to include in this work the matter which is of most practical importance 
for those who are concerned in the formation or management of companies, 
and of this opportunity the authors have not been slow to take advantage. 
The lawyer will find the legal aspects of these matters more fully dealt 
with in larger works, but for a clear statement of the various points which have 
to be taken account of this volume cannot be surpassed." — Solicitors' Journal. 

"The new edition of this standard work of reference (which few City 
houses could afford to do without) is in every way worthy of the confidence 
legitimately bestowed upon its predecessors. Mr. Gore-Browne, one of the 
Joint Authors, was, it will be remembered, a member of the Board of .Trade 
Committee on Company Law Amendment, which issued its Report in July, 
1906— a fact which will perhaps lend additional authority to the present 
work." — Financial Times. 
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CONTENTS. 



BOOK I.— THE FORMATION AND CONSTITUTION OF 
A COMPANY. 

Chapter I. — How to Form a Joint Stock Company. 

Chapter II. — The Memorandum of Association : — (i) The Name of the 
Company — (2) The Registered Office— (3) The Objects of the Company — 
(4) The Liability of the Members — (5) The Nominal Capital ; Preference 
Shares ; Founders' or Deferred Shares — The Declaration of Association — 
Alteration of the Memorandum of Association ; Change of Name of 
Company ; Alteration of Objects Clauses. 

Chapter III. — The Articles of Association. 

Chapter IV. — Companies Not Limited by Shares : — Companies Limited 
by Guarantee — Associations Not for Profit — Unlimited Companies — 
Unlimited Companies Acquiring Limited Liability — Companies in the 
Stannaries — Illegal Partnerships and Associations. 

Chapter V. — The Books and Seal of the Company : — The Register of 

Members — Who are Members of a Company — Inspection and Copies 

, of the Register — Period when the Register may be Closed — Rectification 

of the Register — Colonial Registers — The Register of Mortgages — The 

Register of Directors or Managers — The Common Seal. 

Chapter VI.— Matters Preliminary to Commencement of Business: — 
Promotion and Promoters —Preliminary Agreements— Stamp Duties on 
Agreements and Contracts — Statement in Lieu of Prospectus — Pro- 
spectuses — Definition of "Prospectus" in the Act of 1900 — Prospectus 
to be Dated and Filed — Contents of Prospectus — Disclosure as to the 
Vendors and the Purchase Price — Disclosure of Material Contracts — 
Disclosure of the Interest of Directors — Restrictions on the Generality 
of the Sections — No "Waiver" of the Obligations of Section 10 — Effect 
of Non-Compliance with Section 10 of the Act of 1900 or Section 2 of 
the Act of 1907 — Effect of Misrepresentation in the Prospectus : 
(i) A Shareholder's Rights Against the Company ; (2) A Shareholder's 
Rights Against the Directors or other Persons who have Issued a False 
Prospectus ; (3) The Company's Rights Against the Promoters or 
Vendors — Underwriting and Placing Shares — Payment of Preliminary 
Expenses— Commencement of Business — Preliminaries to Commencing 
Business and Holding the Statutory Meeting. 

Chapter VII. — Shares and Transfers : — Shares — Applications for Shares — 
Form of Application for Shares— Allotment of Shares — Form of Letter 
of Allotment — Share Certificates- Share Warrants to Bearer — Payment 
of the Nominal Amount of Shares and Issue of Fully or Partly Paid 
Shares — Calls on Shares — Form of Resolution to Make Call— Payment 
of the Amount of Shares — Transfer of Shares — Transmission of Shares — 
Certification of Transfers — Form of Certification. 
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Chapter VIII. — Borrowing :— General Borrowing Powers — Borrowing on 
Debentures ~ Issue of Debentures — Cancellation and Re-issue of 
Debentures— Transfer of Debentures— Exchanging Debentures for Shares 
—Enforcing Debentures and Realising the Security— Receivers and 
Managers— Foreclosure— Sale— Trust Deeds for Securing Debentures- 
Registration of Mortgages and Charges. 



BOOK II.— MANAGEMENT AND CONDUCT OF THE 
BUSINESS OF THE COMPANY. 

Chapter I.— Management of the Company :— Directors— Appointment of 
Directors— Directors' Qualification. Shares— Remuneration of Directors — 
Vacating the Office of Director— Conduct of Business by Directors— 
Liability of Directors- -Extending the Liability of Directors— Secret 
Commissions — Officers of a Company — The Manager or Managing 
Director— The Secretary— The Solicitor— The Auditors. 

Chapter II.— The Acts of the Company :— General Meetings— The Statutory 
Meeting — Subsequent General Meetings — Minutes of Business Done at 
Meetings — Business of General Meetings — Motions at General Meetings — 
Votes at General Meetings —Proxies at General Meetings. 

Chapter III. — Acts Outside the Powers of the Company or of its 
Directors. 

Chapter IV.— Special and Extraordinary Resolutions : — Special Reso- 
lutions — Extraordinary Resolutions. 

Chapter V. — The Accounts of a Company :— Dividends — Reserve Fund — 
Examination of Affairs by Inspectors. 

Chapter VI. — Alterations of Capital: (i) Increase of Capital; (2) Reduc- 
tion of Capital; (3) Surrender and Forfeiture of Shares ; (4) Consolidation 
of Shares into Shares of Larger Amount and Conversion of Shares 
into Stock; (5) Subdivision of Shares. 

Chapter VII. — Miscellaneous Matters: — Annual Returns of Capital and 
Members — Carrying on Business with Less than Seven Members — 
Penalties — Registration under Part VII. of the Principal Act — Private 
Companies — Converting Private Businesses into Companies — Foreign and 
Colonial Companies. 

BOOK III.— WINDING UP OF COMPANIES. 
Chapter I. — Winding Up by the Court: — When a Company may be 
Wound Up Compulsorily — Grounds of Objection to a Compulsory' 
Order— Compulsory Order where there is a Voluntary Winding Up — 
Who may Present a Petition to Wind Up — Manner of Obtaining 
a Winding-up Order — Provisional Liquidator — Stay of Winding-up 
Proceedings — Appeal from Winding-up Order — Proceedings in the Winding 
Up— First Meetings of Creditors and Contributories — Other Meetings 
of Creditors and Contributories — The Liquidator — Appointment of 
Liquidator — Status of Liquidator — Duties and Powers of Liquidator— 
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Accounts of Liquidator — Investment of Funds — Audit of Accounts of 
Liquidator — Books to be kept by Liquidator — Remuneration of Liquidator 
— Resignation or Removal of Liquidator — Release of Liquidator — 
Committee of Inspection — Effect of a Compulsory Winding Up. 

Chapter II. — Winding Up Voluntarily :— Effect of a Voluntary Winding 
Up — The Liquidator— Appointment and Removal of Liquidator — Powers 
of Voluntary Liquidator — Remuneration of Liquidator — Accounts of 
Liquidator — Meetings during Winding Up— Final Winding-up Meeting. 

Chapter III. — Winding Up under Supervision of the Court. 

Chapter IV. — The Conduct of the Liquidation :— Proceedings against 
a Company in Liquidation — Creditors— Set-Off" — Secured Creditors — 
Proof of Debts — Undue or Fraudulent Preference— Con tributories and 
Calls — Settling List of Con tributories — Calls in a Liquidation —Inspection 
of Books and Papers of Company— Examination of Directors and Other 
Persons— Public Examination — Private E.xamination — Collecting the 
Assets —Proceedings against Delinquent Directors, Promoters, and 
Officers— Order of Application of Funds in Winding Up : (i) The Costs 
of Liquidation ; (2) The Debts having a Priority in Law ; (3) The 
Ordinary Creditors ; (4) Distribution of the Balance — Dividends in 
Winding Up — Criminal Prosecutions — Dissolution — After Dissolution — 
Abortive and Defunct Companies. 

Chapter V. — Reconstruction of a Company : — Compromises with Creditors 
— Dissolution of the Old Company. 



APPENDIX A.— THE LONDON STOCK EXCHANGE QUOTATION. 

Special Settlements : — Scrip or Bands of New Loans — Shares of New 
Companies — Stock or Debenture Stock of New Companies. 

Official Quotations : — Conditions Precedent to an Application — Articles of 
Association — Trust Deeds— Share and Stock Certificates— Bonds. 



APPBNDIX B.-STAMP DUTIES AND FEES. 

Duties and Fees on Registering a Limited Company with a Capital divided 
into Shares — Fees on Registering a Company Not Having a Capital 
Divided into Shares— Other Fees. 

VARIOUS STAMP DUTIES. 
Conveyance or Transfer on Sale — Mortgages, Bonds, and Debentures — 
Miscellaneous Information as to Stamps— Memoranda of Requirements 
under the Companies Acts. 



APPBNDIX C— TABLE A (REVISED 1906), WITH NOTES. 



APPENDIX D.— TEXT OF THE COMPANIES ACT, 1907. 



INDEX. BIBLIOGRAPHY. 
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Secotid Edition (1907). Price 15s. net; by post 15s. 6d. 

THE WINDING UP of COMPANIES by THE COURT, 
VOLUNTARILY, and UNDER SUPERVISION, with the 
ACTS, RULES, FORMS, and SCALE OF FEES relating 
thereto and NOTES and DISQUISITIONS thereon. By 

P. GORE-BROWNE, M.A., K.C. 

"Those whose duties lie in the direction of the subject dealt with by 
the Author will find the volume of very great assistance, as it presents 
a complete and consecutive work upon the ordinary practice of Winding Up. 
The Rules are given in an annotated form, and there is an excellent 
Index." — Law Times. 

" The book is so well known, alike to the Profession and the Public, 
and its Author (who was a member of the Committee on Company Law 
Amendment) is so generally recognised as a distinguished authority on the 
subject which he treats, that the Second Edition scarcely needs any introduction 
to the reader. Suffice it to say that the book has been thoroughly revised and 
brought up to date, and that all recent Decisions have been noted in their proper 
place." — Financial News. 

Sixth Edition (1907). Price Is. 6d. net ; by post Is. 9d. 

TABLE A (REVISED, 1906) : being the Statutory Regulations 
for the Management of Companies Limited by Shares and 

Registered without Special Articles of Association authorised 
by the Board of Trade by Notice in the London Gazette of 
the 31st July, 1906 ; with Introduction, K^otes, and Comments 
by D. Gr. HEMMANT, of the Inner Temple, Barrister-at-Law. 

Contents : — Introduction ; Table of Cases Cited ; the Text of the New 
Table A, with copious Notes and Comments, showing where the New Table 
differs from the Table A of 1862, and the Statutes and Judicial Decisions on 
which the New Table is based. 

" This is a very useful little book, and the fact that a Sixth Edition 
has so soon been called for testifies eloquently to the appreciation with 
which it has been received by persons who have to deal with Company 
matters. The Notes to the various clauses of the new Table A refer to the 
most important cases bearing on the subject, and are clearly and accurately- 
stated.'*' — Law Notes. 

An Edition is also published in Foolscap folio size without the Notet and 
Comments, but containing Mr. HEMMANT'B Introduction, and some useful Memoranda 
of Requirements under the Companies Acts by Mr. WILLIAM JORDAN. This Edition 
will be found useftil for binding with copies of Memorandums of Association when 
registered without Articles, and with Articles of Association partially adopting 
Table A. The price is 6d. per copYf or Ss. for 12 copies, net in each case. Orders 
by post must be accompanied by a remittance. 
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Fifth Edition (1908). Price 2s. 6(1. net; hj post 2s. 9d. 

THE COMPANIES ACT, 1907, Annotated by D. O. HEMMANT, 
of the Inner Temple, Barrisfcer-at-Lavv, with Notes on Ppactice 
by HERBERT W. JORDAN, Company Registration Agent; 
containing also the Text of The Companies Act, 1900, showing 
clearly the Sections that have been repealed or altered by 
the Act of 1907. 

This Edition contains a Form of Special Resolution constituting a 
Company a *' PriYate Company " within the meaning of the new Act. 

The Companies Act, 1907, is by far the most important and wide-reaching 
Statute affecting Joint Stock Companies passed since 1862. It imposes many 
new duties on ALL COMPANIES (whether incorporated before or after the 
commencement of the Act) ; many alterations are rendered necessary in the 
Returns already required to be filed with the Registrar; and numerous 
additional Returns have also to be filed. Heavy penalties are incurred if 
default is made in complying with the new provisions. 

" Mr. He MM ANT is already favourably known as a commentator on the 
Revised Table A, and his Introduction to the new Act and his comments on 
its provisions are well-informed, full, clear, and instructive. Mr. Jordan's 
Notes on Practice — on which few have a better title to speak — give an 
additional value to the book." — Laio Journal. 

" Such a Statute needs a good deal of annotation, and here the work 
has been well done, both clearly and concisely, at the hands of the two 
legal and company experts. To make the matter still more clear, the 
whole Act of 1900 is reprinted, with the Sections amended or repealed 
specially set out in italics ; so that the book is ft thoroughly useful and 
practical guide to all concerned with Companies." — SoUcifoni' Gazette. 



{1908) Price 2s. 6d. net ; by post 2s. 9d. 

THE LAW OF LIMITED PARTNERSHIPS UNDER THE 
LIMITED PARTNERSHIPS ACT, 1907, with the Rules, 
Forms, and Scale of Fees thereunder, the Text of The 
Partnership Act, 1890, and of The Limited Partnerships 
Act, 1907, and a Model Form of Partnership Agreement 
under the New Act. By D. G. HEMMANT,.of the Inner 
Temple, Barrister-at-Law, Joint Author of the above. 
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Eleventh Edition (1907). Price 5$. net; by post 6s. 6d. 
THE SECRETARY'S MANUAL ON THE LAW AND 
PRACTICE OF JOINT STOCK COMPANIES, with 
Forms and Precedents. By JAMES FITZPATRICK, Fellow 
of the Institute of Chartered Accountants, and T. E. HAYDON, 
M.A., of the Inner Temple, Barrister-at-Law. 
This work is well known as being practically indispensable to every 
Secretary of a Company; and those who are in any way concerned with 
the use of the various Registers and Books which a Limited Company 
must keep will find the volume an invaluable work of reference. The subject 
of Book-keeping has been somewhat fully treated, because those who are 
not well acquainted with the technicalities of Companies' accounts would 
naturally look for full information on that subject in such a work as this. 

Fourth Edition (1905). Price 5s. net; hy post 5s. 6d, 

THE COMPANIES ACTS, 1862 to 1900, and numerous other 

Statutes and Statutory Enactments relatino^ to or affecting Joint 

Stock Companies, with Annotations, Cross References, and a full 

Analytical Index. By A. GLYNXE-JONES, B.A., LL.B. 

(Lond.), Solicitor, Certificate of Honour Council of Legal 

Education. 

This volume will be found a most useful work of reference by Company 

Officials, as well as by Solicitors and others who have to advise on matters in 

connection with Company Law and Practice, as it contains the full text of 

the numerous Acts governing Joint Stock Companies from 1862 to 1890, besides 

portions of many other Statutes relating thereto. The explanatory foot-notes. 

and references to decided Cases will also be of great assistance when questions 

arise as to the proper construction of the Sections of the various Statutes. 

In the present Edition the Notes to the Sections of the Acts have been 

considerably amplified, and references are given to the most important cases 

on Company Law decided up to the time of going to press. 

(1908) Price 5s. net ; hy post 5s. 4d. 
THE STATUTE LAW relating to PATENTS of INVENTION 
and REGISTRATION of DESIGNS, with an INTRODUC- 
TION and SYNOPSIS. By J. W. GORDON, of the Middle 
Temple and Midland Circuit, Barrister-at-Law, Author of 
" Monopolies by Patents " and " Compulsory Licences undei" 
the Patents Acts." 

Price 3s. 6d. net; by post 3s. 9d. 
DEATH DUTIES: The Apportionment of Duties as between 
Trustees and Legatees, Annuitants, or other Benefloiaries ; 
and the Position of Purchasers of Property with reference 
to Death Duties payable thereon. By LOT BRAMLEY, 
Solicitor. 
Will be found of considerable value to Members of the Legal Profession 
and those engaged in the administration of Estates of Deceased Persons. 
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Third Editwfi. Frlce 4s. 6d. neb; hy post 5s. 

BOOK-KEEPING FOR TRADERS, MANUFACTURERS, AND 
COMPANIES. By W. R. ELWORTHY, C.A., and CLAUDE 
C. CAMPLING, Accountant. 

Specimen Ralings have been made a feature of this book. They are 
completed in such a manner that, when studied in conjunction with the 
text, the averaj^e business man, clerk, or Secretary of a Company will 
be able to prepare his books and keep them written up so that no 
difficulty need be experienced when it is desired that the accounts should 
be rendered or paid, and only the minimum amount of labour will be 
necessary when the books are audited. 

*' It would be difficult to exagjrerate the value of this admirably arranged 
work to professional men of all classes. This is a book which no business 
man can afford to be without, and we heartily congratulate the Authors 
on a very useful and satisfactory compilation." — Review of the Weel'. 

Third Edition (1903). Price 12s. 6d. net; hy post 13s. 

THE LAW OF TRUSTS AND TRUSTEES. By A. R. RUDALL, 
of the Middle Temple, and J. W. GREIG, B.A., LL.B. (Lond.), 
of Lincoln's Inn, Barristers-at-Law. 

This volume contains the full Text of The Trustee Act, 1893; the 
Amendment Act of 1894; The Judicial Trustees Act, 1896; the Unrepealed 
Sections of The Trustees Act, 1888; Part I. of The Land Transfer 
Act, 1897; the Rules of Court under those Statutes; the Supreme Court 
Funds Rules; a List of Trust Investments, compiled by Mr. W. J. CANEY, 
of the London Stock Exchange; numerous Forms; and a very full Index. 

The provisions of the various Statutes are elucidated by a series of very 
full Notes and by detailed reference to all the Cases bearing on the Acts, 
and the Authors have also epitomised and explained the general Law of Trusts 
a.s settled by recent Legislation and the decided Cases. 

Since the First Edition of this work was issued the Notes to the various 
Sections of the Trustee Acts have grown considerably in length. They represent 
a vast amount of research and knowledge of practice, and make the book 
invaluable to everyone concerned in this department of legal work. 

(1907) PHce 3s. 6d. tiet ; hy post 3s. 9d. 

THE PUBLIC TRUSTEE ACT, 1906, with Notes and 
ObsePYations, the Text of the Act, an Appendix containing 
Cases recently decided on Sections of The Trustee Act, 1893, 
and a very full Index. By A. R. RUDALL and J. W. GREIG, 
Barristers-at-Law, Authors of the foregoing. 

"This Edition of a very important Statute with Notes and Observations 
thereon is a supplement to 'The Law of Trusts and Trustees' by the same 
Authors. Those who are acquainted with that volume will find the present 
book of equal value, the Notes being both clear and comprehensive."- - 
Law Times. 
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Price 5s. net ; hy post 5s. 6d. 

THE LAW OF LAND TRANSFER by Registration of Title 
under The Land Transfer Acts, 1875 and 1897. Bj 

A. R. RUDALL, of the Middle Temple, and J. W. GREIG, B.A., 
LL.B. (Lond.), of Lincoln's Inn, Barristers-at-Law. 
The object of this work is to present the Land Transfer Acts of 1875 and 1897 
in a handy form for reference. The Act of 1875 has therefore been printed with 
the alterations introduced into it by the Act of 1897, the additions being denoted 
by heavier type and tlie Sections repealed being printed in italics. Anyone 
consulting the Act of 1875 as printed in thi.s book will find its text a Code of 
the Law as to Registration of Land, while the Explanatory Notes will clear up 
seeming differences and doubtful points. 

Price 7s. 6d. net; hy post 78. lOd. 

PARTY- WALLS: the Rights and Liabilities of Adjoining 
Owners in relation thereto at Common Law and under 
The London Building Act, 18M. By A. R. RUDALL, of 

the Middle Temple, Barrister-at-Lavv, Author of " The Law of 
Land Transfer," " The Law of Trusts and Trustees," &c. 

This book supplies a want long felt by members of the Legal Profession 
and by Architects and Surveyors in the course of their professional business. 
Questions with regard to Party- Walls and the Rights and Liabilities of 
Adjoining Owners in relation thereto are of very frequent occurrence, and 
this volume will be found invaluable as a work of reference. 

One of the best known Arbitrators in the Kingdom writes :—" Dear 
Mr. RuDALL, — I accept with great pleasure and sincerest thanks your most useful 
book on Party- Wall 8. I have looked through it, and can see what a valuable 
help it will be as a book of reference in many cases in which I am called upon, 
to act. The Index, so copious and carefully drawn up, renders the book so 
easy to refer to that I feel confident that your work will be very largely used." 

'* Mr. Rudall's book is welcome — in London especially, where the Building^ 
Act has in many cases altered things. Elsewhere, except in a few places 
regulated by local Acts, the rights of adjoining owners in relation to Party- Walls 
are of course regulated by Common Law. Mr. Rudall divides his book, 
therefore, under corresponding heads. His cases are well selected, his references 
clear, and his observations opportune. It is a book every Architect and Surveyor 
will do well to obtain at once." — Building Neivs. 

" There is nothing connected with property which causes more doubts in 
an owner's mind than Party- Walls, and the issue of a work dealing 
comprehensively with the subject will be welcomed. Mr. Rudall's book 
deals with it in a clear and comprehensive way, and one which laymen will 
have no diflBculty in appreciating." — Estates Oazette. 

Second Edition. Price 2s. 6d. net ; hy post 2s. 9d. 
HOW TO UNDERSTAND THE BALANCE SHEET and 
other Periodical Statements. By A CHARTERED 
ACCOUNTANT. 

Explains the Constitution of the Balance Sheet (giving Typical Balance 
Sheet Items) and the essential difference in principle between the Balance Sheet 
and other periodical Accounts commonly in use. 
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'Fifth Edition. Frice 12s. 6d. net; by post 13s. 
NOTES ON PERUSING TITLES. Containing Practical Observa- 
tions on the Points most frequently arising on a Perusal of 
Titles to Real and Leasebold Property, and an Epitome of 
tlie Notes arranged b^- way of Reminders ; with an Appendix on 
the Establishment of a Real Representative by The Land 
Ti-ansfer Act, 1897. By LEWIS E. EMMET, Solicitor. 
"The book is altogether and completely up to date. The Author has 
l^rasped the fact that new Cases and Statutes are of equal if not of greater 
importance than those of ancient date — a fact that so many authors and 
editors have yet to grasp. We need say no more. The work lias established 
itself, it is full of merit, it is full of use, and we advise our readers to buy 
a copy." — Luic Notes. 

Sixth Edition. Frice 21s. net ; by post 21s. 6d. 
DIVORCE PRACTICE. By the late T. W. H. OAKLEY, Chief 
Clerk in the Divorce Registry ; Revised and brought up to 
date by W. M. F. WATERTON, of the Middle Temple, 
Rannster-at-Law, and Clerk in the Divorce Registry. 
This work contains the Procedure in Divorce and Matrimonial Causes and 
Matters in the High Court of Justice, the Court of Appeal, and the House of 
Lords; Forms and Directions as to Drawing Petitions, Pleadings, Affidavits, &c.; 
the wording as required by Statute of every Citation ; the Authorised Forms ; 
the full Text of the Relevant Statutes ; Tables of Fees and Costs allowed ; 
Table of Cases; and a very full Index. 

. " Improvements which will be appreciated by the Practitioner have been 
effected in the Sixth Edition of Oakley's ' Divorce Practice,' by Mr. William 
M. F. Waterton, of the Divorce Registry, who succeeds as Editor the late 
Author. The matter has been re-arranged in a thoroughly practical manner, 
and the principal Matrimonial Decisions have been consolidated in one table, 
with references under the special points of each case arranged alphabetically. 
The Index is also very complete." — Law Times. 

Fries 3s. 6d. net , by post 3s. 9d. 
THE RECOVERY AND ADJUSTMENT OF INCOME TAX: 
What to do and How to do it. By T. HALLETT 
FRY, F.S.S., of Gray's Inn, Barrister-at-Law, Author of 
*' Income Tax Anomalies," &c. 
This boolj; has been written in the belief that there is room for one based on 
careful simplicity of treatment, and being, not a technical treatise, but a plain 
Guide to Taxpayers who require help in a difficult subject. All technicalities 
have been avoided, and references to Acts and Cases have been omitted 
wherever possible. 

The volume is intended to be helpful to Taxpayers who do not aspire to 
the knowledge of the expert, but simply wish to make for themselves the 
necessary Returns, and to be assured of their legal rights when they submit 
their claims for adjustment and repayment. 
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Eleventh Edition (1907). Price 10s. net; hij post 10s. 6d. 

THE LAW OF STAMP DUTIES ON DEEDS AND OTHER 
INSTRUMENTS. Containing The Stamp Act, 1891, The Stamp 
Duties Management Act, 1891, and Acts amending the same; 
a Summary of Case Law ; Notes of Practice and Administration; 
Tables of Exemptions ; the Old and New Death Duties ; the 
Excise Licence Duties ; and the Altei'ations in the Law relating 
to Stamp Duties effected by the various Finance and Revenue 
Acts to the end of 1906. By the late E. N. ALPE, of the 
Solicitor's Department, Inland lievenue. Revised, Amplified, 
and Brought up to Date by ARTHUR B. CANE, B.A., of the 
Inner Temple, J3arrister-at-Law. 

This Edition has been thoroughly revised and brought up to date. lu 
addition to the Acts of 1891 the book contains all the alterations in the 
Stamp Duties since that date, and the various provisions relating to the Estate 
and Excise Duties contained in the subsequent Finance and Revenue Acts. 
All important Decisions of the Courts on questions relating to Stamp Law 
are noted. In matters of Practice the Editor has been assisted by 
Mr. HEUBEtlT W. JORDAN, whose daily intercourse with the Inland Revenue 
Department keeps him an fait with all official requirements. 

" This is the Eleventh Edition of this very useful work, and everything 
in the text has been carefully revised and brought up to date, the recent 
developments of Case and Statute Law bearing upon the subject being 
included. All the information obtainable in regard to the present practice 
of the Inland Revenue Department in cases not covered by judicial decisions 
is also embodied in the work. The matter is arranged in a manner which 
makes reference to any particular point a matter of ease, but there is also 
an excellent Index which still further increases the usefulness of the volume. 
The work is very valuable to all those in whose business or private 
transactions the question of the stamping of agreements, transfers, or 
documents from time to time arises." — Financial Times. 

Price Ss. 6d. net; by post 3s. 9d. 

THE LAW OF PARTNERSHIP, with an Introduction, the 
Text of The Partnership Act, 1890, Explanatory Notes and 
Comments, and Forms of Partnership Agreements. By 
LAWRENCE DUCKWORTH, of the Inner Temple, 
13arrister-at-La\v, Author of ''An Epitome of the Law 
affecting Marine Insurance," &c. 
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TWO COMPANION VOLUMES ON ELECTION LAW AND PRACTICE. 

Fourth Edition. Price3s.6d.net; hy post Ss. 9d. 

THE CANDIDATES' AND AGENTS' GUIDE IN CONTESTED 
ELECTIONS: being a Complete Vade Mecum for Candidates, 
Agents, and Workers in Parliamentary and Municipal Elections. 
By the late H. C. RICHARDS, K.C., M.P. 

Second Edition (1906). Price Ss. 6d. net ; hy post 3s. 9d. 

THE CORRUPT AND ILLEGAL PRACTICES PREVENTION 
ACTS, 1883 and 1895, ANNOTATED and EXPLAINED. 

Containing the Full Text of both those Acts and of 'J'he 
Parliamentary Elections Corrupt Practices Act, 1885, with 
Notes of Judicial Decisions in Cases of Bribery, Treating, 
Undue Influence, Impersonation, <fec., and a Copious Index. 
By the late H. C. RICHARDS, K.C., M.P. Revised and 
brought up to date by MONTAGUE R. EMANUEL, 
M.A., B.C.L., of the Inner Temple, Barrister-at-Law, 
Autlior of "The Law of ' Contract," &c. 

From the late Marquis of Salisbury: — "Dear Mr. Richards, — lam much 
obliged to yoa for the copy of your two little works on Election Law. I have 
been glad to receive them, for they contain a large amount of very useful 
information, put together in a very accessible form. — Believe me, yours faith- 
fully, Salisbury." 

"There is a certain timeliness in the publication of two little handbooks 
by Messrs. Jordan & Sons, Limited, of Chancery Lane, dealing respectively with 
* The Corrupt and Illegal Practices Prevention Act, 1883,' and the many 
questions which crop up in connection with Contested Elections. The Author 
of the works is Mr. H. C. Richards, -who, besides being a Barrister of con- 
siderable repute, has made his mark as a Politician by his spirited attacks in 
three successive contests against that stronghold of Radicalism, Northampton. 
Mr. Richards has a lucid and pleasing style, and in the first of the two 
publications he explains the law on the subject of Corrupt and Illegal Practices 
in a manner which leaves no room for misconception. The Sections of the Act 
of 1883 are dealt with seriatim, and the Author's own views of their interpreta- 
tion are illustrated by the most recent judicial decisions on the various points. 
The second work — 'The Candidates' and Agents' Guide in Contested Elections' — 
is, what it professes to be, a complete vade mecum for Candidates, Agents, and 
Workers in Parliamentary Contests." — Yorkshire Post. 

Twenty -secojid Year of Publicatio7i (1908). Price 21s. 
THE MINING MANUAL. By WALTER R. SKIXNER. 

A record of information concerning Mining Companies (Gold, Diamond, 
Silver, Copper, Tin, Iron, and other Mines, Collieries, Land and Explora- 
tion, &c.), followed by a List of Mining Company Directors and Secretaries, 
also Mining Engineers with their connections, and a Dictionary of Mining 
Terms. 
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Price 3s. 6d. net ; by post 3s. lOd. 

A PRACTICAL GUIDE TO THE LICENSING ACT, 1902, 

with Notes and Coninieuts, and References to and Extracts 
from previous Licensing and other Statutes. By CHARLES 
L. ROTHERA, B.A. (Lond.), Solicitor and Secretary to the 
Licensing Laws Information Bureau. 

" Eminently useful and timely. We recommend the work with the 
greatest heartiness." — Liceiised VicfHuller. 

Price 3s. 6d. net ; by post 3s. lOd. 

THE LICENSING ACT, 1904, with the RULES and FORMS 
thereunder, Critically Examined and Explained. By 

CHARLES L. ROTHERA, B.A., Author of the above. 

The Licensing Act, 1904, is the latest effort of Parliament at Licensing 
Legislation. Whilst the Act of 1902 dealt almost entirely with points of 
detail in the administration of the Law, the present Act deals almost 
entirely with principles, and introduces various new features into our 
Licensing sj'stem. 

Price 3s. 6d. net ; by post 3s. lOd. 

THE LICENSING ACT, 1904. By C. A. MONTAGUE BARLOW, 

M.A., LL.T3., of Lincoln's Inn, Barrister-at-Law% and EDWYN 

BARCLAY, Brewer (Director of Barclay, Perkins & Co., 

Limited). 

In a book dealing with the subject of Licensing the co-operation of a Brewer 

of experience like Mr. Barclay is of great importance, as a pi*actical value 

is thereby given to the work which cannot fail to be of service to those 

who consult its pages. 

Price 5s. net ; by post 6s. 6d. 

THE BENEFICES ACT and Ecclesiastical Proceedings under 
that Act and under the Clergy Discipline Acts. 

By HAROLD HARDY, B.A., of Gray's Inn, Banister-at-Law. 

" The volume provides in a convenient form a mass of information with 
which the clerg\' and laity should be acquainted." — Church Times. 

Price Is. 6d. net ; by post Is. 8d. 

THE TRISECTION OF AN ANGLE ON EUCLIDEAN 
PRINCIPLES. By WALTER HODSELL BEECH. 

For more than two thousand years it seems to have baffled geometers 
how to trisect an angle by ruler and compasses only, but in the above work 
the Author's solution will prove the operation to be simple, and its Euclidean 
proof not very difficult. 
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Second Edition (1906). Price 10s. net; by post 10s. 6d. 

THE LAW OF CONTRACT: a Manual for Practitioners, 
Students, and Business Men. By MONTAGUE R. 
EMANUEL,, M.A., B.C.L., of the Inner Temple, Barrister- 
at-Law, Author of " The Law of Landlord and Tenant," &c. 

The new Edition of this work constitutes a reliable handbook dealing with the 
principles of the Law of Contract without going into the more complex details 
found in larger works on the same subject. The general outline of the 
former Edition has been preserved, but the law on the subject and the Cases in 
connection therewith have been revised in the light of the latest judicial inter- 
pretations and Acts of Parliament. To take an example : shortly after the 
publication of the First Edititm the law relating to the sale of a goodwill was 
completely altered by the judgment of the House of Lords in Trego v. Hunt, 
and that Case has itself come before the consideration of the Courts on 
subsequent occasions; or, to take later examples, the Case of Bechuanaland 
Exploration Co. v. London Trading Banh^ decided in 1898, and since followed 
in EdeUtein v. Schuler [1902], has now shown that an instrument under seal 
may be negotiable ; while the decision of the House of Lords in Morel Brothers 
y. Westmoi'land [1904] has seriously curtailed the rights of creditors proceeding 
against debtors jointly under the provisit)ns of Order XIV. of the Rules of the 
Supreme Court. So, again, the meaning of an "Absolute Assignment" of 
a chose in action has been much discussed of late years, and several important 
Cases have been decided upon impossibility of performance of a contract. 
The effect of these cases is set out in the present Edition. 

In legislation, perhaps, the most important Act of the past few years affecting 
Contracts is The Money-lenders' Act, 1900, the provisions of which are here 
explained, together with some of the interpretations already put upon that Act. 
References to the Workmen's Compensation Acts are also included. 

Pric£ 3s. 6d. net; by post 3s. 9d. 

THE LAW OF LANDLORD AND TENANT. By MONTAGUE 

R. EMANUEL, M.A., B.C.L., of the Inner Temple, Barrister- 

at-Law, Author of " The Law of Contract," &c. 

In this book the Author has set out in a clear and concise manner the 

respective rights and liabilities of Landlord and Tenant towards each other and 

towards third persons, and references are given to the chief Cases on most points, 

so that the work may prove of value not only to those persons who stand in the 

relation of Landlord and Tenant, but to members of the Legal Profession. 

Second Edition. Price 2s. 6d. net ; by post 2s. 9d. 

TAXATION OF LAND VALUES: THE CASE AGAINST. By 

CHRISTOPHER T. RHODES, Solicitor. 
This book is written in opposition to the views promulgated by prominent 
Land Nationalisers, Single Tax Advocates, and leading Socialists, and ably 
deals, inter alia, with the subject of Private Property in Land ; Who Pays the 
Taxes ? ; Taxation of Ground Rents and Land Values ; Meaning of " Nationalisa- 
tion " ; Cost of Land Nationalisation ; Meaning of " Betterment " ; Single Tax, &c. ; 
and in an Appendix deals with the Report of the Royal Commission on Local 
Taxation. 
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Price 38. 6d. net ; by post Ss. lOd. 

THE LAW OF HEAYY MOTOR CARS. By DONALD HENRY 
PETTITT, Solicitor, Author of "The Law of Motor Cars 
and Motor Cycles." 

This book deals only with Heavy Motor Cars — that is to say, Motor Cars 
whose weight, unladen, exceeds two tons. The plan adopted is to deal with 
the subject in Chapters, one Chapter being devoted to each of the several 
divisions into which the subject naturally divides itself. The First Chapter 
(after the Introduction) is devoted to the various legal requirements relating 
to the construction and equipment of a Heavy Motor Car. The subjects 
of its Registration, its Licensed Driver, the Car at Large, are next dealt 
with in order; and then follow Chapters on Offences, Penalties, and Appeals, 
the Regulations as to Petroleum, and the Powers and Duties of Administrative 
Authorities. 

Price 3s. 6d. net; by post 3s. lOd. 

THE LAW OF MOTOR CARS AND MOTOR CYCLES. By 

DONALD HENRY PETTITT, Solicitor, Author of " The Law 
of Heavy Motor Cars." 

*' We have before us, in two separate volumes, treatises respectively dealing 
with the new law as to Heavy Motor Cars, and that which is confined to 
the traffic of ordinary and lighter motors. The book relating to Heavy 
Motor Cars deals in an explanatory manner with the various requirements 
in relation to these vehicles which the Statute imposes, some referring to 
owners and lessees, some to drivers. The volume does credit to the compiler, 
and we can congratulate him on his production. The other relates to Motor 
Cars and Motor Cycles. We may say of this volume as of its colleague, that 
it well fulfils its mission, and seems to be compiled with ability and lucidity, 
and as such we can thoroughly commend it." — The Field. 



Vol. I. — Price 17s. 6d. net ; by post 18s. 
Vol. II.— Price 21s. net; by post 21s. 6d. 

LIGHT RAILWAYS : the Procedure in Applying for and Obtain- 
ing Orders ; Reports of Inquiries before the Light Railway 
Commissioners ; and Precedents for Orders. By J. STEWART 
OXLEY, M.A., of the Inner Temple, BaiTister-at-Law. 

The Introduction to Volume I. explains in full detail all steps necessary 
in applying for and obtaining an Order for a Light Railway, with full Notes 
on the Clauses required and the points that have been raised before the Light 
Railway Commissioners and the Board of Trade in relation thereto. The 
Appendix to the same volume contains numerous Precedents for Orders, the 
full text of The Light Railways Act, 1896, and the Board of Trade Rules. 

Volume II. contains Reports of Applications submitted to the Board of 
Trade from the date of the publication of Volume I., together with a selection 
of carefully revised Precedents of Light Railway and Tram Railway Orders. 
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TWBNTY-FIFTH YEAR OF PUBLICATION. 

Boards, with Leather Ba^k^ 28. 6d. ; Cloth, fjilt lettered, 3s. 6d.; 
hy post 6d. extra. 

THE COMPANIES' DIARY AND AGENDA BOOK (1908). 

This Diary is compiled mainly for the use of Secretaries, Directors, Auditors, 
and other Company Officials, and contains a large amount of special information 
relative to their duties and responsibilities. It also contains much other general 
information on questions which are of daily occurrence. The book is of foolscap 
folio size, the Diary having two full pages for each week, so that the week's 
proceedings are on view at once. A few pages, specially ruled, are provided 
for Memoranda and Reminders of a Permanent Nature; and a quire of ruled 
foolscap for Agenda, Bough Minutes of Proceedings at Board and General 
Meetings, and for use as a Note Book for other items (as may be required) 
is also included. 

The following are smne of the items of information given in the issue for 1908:-^- 
Requirements of The Companies Acts, 1862 to 1907. 
Summary of the ProYisions of The Companies Act, 1907. 
Responsibility of Officers of Companies. 

Speciniens of Annual Returns and Precedents of Resolutions. 
Tables of Stamp Duties and Fees on Registering Companies. 
General Provisions as to Stamping, and the Stamp Duties on Transfers, 

Bonds, Debentures, Agreements, Share Warrants, Bills of Exchange, &c. 
Patents, Trade Marks, and Designs. Taking out Letters of Naturalisation 

and obtaining Passports. Jurors and the Liability to Serve. Powers 

of Attorney. 
Information as to the Positions of Landlord and Tenant, Rates and Taxes, <&c. 
Liability of Vendor and Purchaser on Sale and Purchase of Goods. 
Constitution of the Houses of Lords and Commons, and List of Public 

Statutes passed during 1907. 
Building, Friendly, and Industrial and Provident Societies. 
Metropolitan Borough Councils. The Census, 1801 to 1901. List of 

Judges. Bank of England. 
New County Court Fees. Bills of Sale. Deeds of Arrangement for 

Benefit of Creditors. Postal Regulations. Leasehold Sinking Fund. 
Table of Interest on Investments. Weights and Measures. Foreign 

Moneys, with Equivalent in British Currency. Interest Ready 

Reckoner. Discount Table, Ac. 

Tbe book may be bad witb tbe Diary portion ruled witb Money Columns 
or witb Feint LInea only. 
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THE 

INVESTORS' ACCOUNT BOOK. 



TTTHIS Work lias been prepared to meet the requirements of 
^"^ persons who are in possession of Incomes derived from 
Investments, or who, as Trustees, Solicitors, Accountants, or 
Business Agents, control oi' have to keep the Accounts of the 
Investments of others. The book has been compiled by a 
Chartered Accountant in large practice, and the various Rulings 
are the outcome of his wide experience with this Class of 
Accounts. Each volume comprises 

SIJS: IBOOICS IM^ OM^S, 

all specially prepared to give the maximum amount of information 
with the minimum amount of labour. 

The Books are stocked in three sizes, but Yolumes of any 
desired number of folios or combination of Rulings can be 
prepared to order : — 



SIZE No. 1. Fouo. SIZE No. 2. 



1. Cash Book 40 

2. Investment Ledger and Register 

of Dividends Received - - 40 

3. General Ledger - - - -15 

4. Annual Summary of Investments 10 

5. Memoranda - - - - 10 

6. Address Boole and Index - - 10 

Prioe £1:1:0 



FOUOS> 



1. Cash Boole .... 80 

2. Investment Ledger and Register 

of Dividends Received - - 80 

3. General Ledger- - - - 30 

4. Annual Summary of Investments 20 

5. Memoranda - - - - 20 

6. Address Book and Index - - 20 

Prioe £1 : 11 : 6 



Bxtpa Strong Hand-made Paper. Bound In Half Red Basil, Cloth Bides. 

A smaller size No. (3) in Demy 4to (containing Cash Book 
26 folios, Investment Ledger and Register of Dividends Received 26,. 
General Ledger 12, Annual Summary of Investments 12, Memo- 
randa 15 pages, and Address Book and Index 15 pages), for 
the use of persons with few Investments, is issued at the price 
of lOs. 6d. 

The Rulings for Sizes Nos. 1 and 2 may also be obtained in 
loose sheets at the price of 5s. per quire for Rulings I, 2, and 4,. 
and 4s. per quire for Rulings 3, 5, and 6. 
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DRAFT FORMS 



OP 



^cmoraatbunts anb ^rtxcles 
of Jlssoctation. 



• ^m^ • 



rpHESE Forms are intended primarily for the use of Solicitors 
-*- and others concerned in the formation of Companies under 
The Companies Acts, 1862 to 1900, the object being to provide 
a convenient draft on which the Memorandum and Articles for 
anj proposed Company may be based. 

The Forms are not intended for registration, but to be used as 
drafts from which, after settlement, to print copies for signature 
by the Subscribers, and, after Incorporation of the Company, for 
completed copies to be supplied to Members in compliance with 
Section 19 of The Companies Act, 1862. 

The Memorandum of Association in each of the Forms contains 
all the Clauses generally in use, but the principal Objects Clauses 
applicable to each intended Company should be carefully considered, 
and extended or modified as may be deemed necessary. For example, 
in the case of a Finance Company some of the Clauses relating 
to Manufacturing, Railways, Works, <fec., may be omitted ; but those 
Clauses should be elaborated in the case of a Colonisation or 
Mining Company. 

The Articles of Association in Forms B and D are intended to be 
supplementary to the Revised Table A (1906), copies of which 
are appended to those Forms for reference. It is advisable to have 
copies of the Table bound up with the Special Articles, when 
finally printed, so that the whole of the regulations governing the 
Company may be accessible in a convenient fonn under one cover. 
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All the Forms have been settled by Mr. D. G. HEMMANT, of 
the Inner Temple, Barrister-at-Law, to conform to the latest Enact- 
ments and Judicial Decisions. They are thoroughly up to date, 
having been revised by Mr. HEMMANT since the passing of 
The Companies Act, 1907. 

The Series of Forms compi-ises the following — 

FORM A.— A full Form, containing a oomprehensiYe Memo- 
randum of Association and a complete set of Special 
Articles entirely superseding the Regulations contained 
in the Revised Table A (1906), and suitable for the 
larger class of Public Companies. 

FORM B.— Containing a comprehensive Memorandum of 
Association and a set of Articles to be used where 
the Revised Table A is adopted with modifications^ 
and setting out the Clauses usually added or substituted. 
This Form is intended to be used in the case of 
small Public Companies. A copy of Table A accompanies 
this Form. 

FORM C— Containing a comprehensive Memorandum of 
Association and a complete set of Special Articles 
entirely superseding Table A. This Form is intended 
to be used in the case of large Private Companies. 

FORM D. — Containing a comprehensive Memorandum of 
Association and a short set of Articles adopting the 
Revised Table A with modifications, suitable for the 
smaller class of Private Companies. A copy of Table A 
accompanies this Form. 

The Drafts are printed on one side of the paper, in such form 
that alterations can be made to meet the circumstances of each 
particular case, and explanatory notes are added where necessary. 
A Table of Stamp Duties and Fees payable on Registration of 
Companies Limited by Shares is included with each Form. 



The price of Forms A and C Is 3s. 6d. each, and of Forms B and D 
2s. 6d. each; postage 4d. extra. 
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DRAFT FORMS of TRUST DEEDS 

FOR SECURING 

DEBENTURES AND DEBENTURE STOCK. 



rilHE Draft Forms of Memorandams and Articles of Association 
-^ referi'ed to on the preceding pages have been found so 
useful to Solicitors that, in response to many requests, we have 
published similar Draft Forms of Tnist Deeds for securing the 
Amounts raised on issues of Debentures and Debenture Stock. 

The Forms are substantially reprints of those contained in the 
Third Edition of Mr. F. GORE-BROWNE'S "Concise Precedents 
under the Companies Acts." There are two Forms — 

FORM A.— TRUST DEED for securing an Issue of 
DEBENTURES. 

FORM B.— TRUST DEED for securing an Issue of 
DEBENTURE STOCK. 

Both Forms are very full, and have been prepared by Mr. GORE- 
BROWNE so as to be easily adapted to the various circumstances 
attaching to the property forming the security offered by the 
Company or other body issuing the Debentures or Debenture 
Stock. 

The Drafts are printed on azui*e-laid foolscap, on one side of 
the paper only, and information is given with reference to the 
Stamping and Registration of Trust Deeds, Debentures, and 
similar securities. 



The price of each Draft is Five Shillings; 
postage Sixpence extra. 
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LIST OF FORMS, &c. 



No. 



1 
4 
5 
6a 

6b' 
7a 

8a 

9 
10 
11 

14 ■ 
16 
25 
26 

28 

41 



42 
42a 



FORMS UNDER THE COMPANIES ACTS. 



Bach. 



43 



44 



45 
45a 
46 
47 

47a 

48 



49 



60 



51 



MeTnoraiidnni of Association — Company Limited hy Shares 2d. 
Notice of Situation of Registered Office ... ... ... 2d. 

„ Change of Situation of Registered Office ... < 2d. 

Annual Return of Capital and Members {Fonn E) [front 

sheets'] ... ... ... ... 3/- per Quire 2d. 

List of Directors, for filing irith Form E 1/6 per Quire J Id. 
Annual Return of Capital and Members (Form E), front 

sheets, for use where Share Warra7its have heen issued j 2d. 
List of Members (continuation sheets for Form E) ... I Id. 
Copy of Register of Directors or Managers 3/- per Quire 2d. 
Notice of Increase of Capital ... ... ... ... 2d. 

„ Increase in Number of Members — Company ' 

Limited hy Guarantee ... ... ... ... ... 2d. 

Notice of Consent to take Name of a Subsisting Company . . . 2d. 
Special Resolution (draft form) ... ... ... ... 2d. 

Statement of Nominal Capital ... ... ... ... ! 2d. 

„ Increase of Capital ... ... ... ... I 2d. 

Notice of Consolidation, Division, or Conversion into Stock I 

of Shares ... ... ... ... ... ... ... 2d. 

Declaration of Compliance with the Companies Acts in 

respect of Matters precedent and incidental to 

Registration ... ... ... ... 3/- per Quire 2d. 

Notification of Consent to Act as Director... 3/- per Quire 2d. 
Contract by Directors to Take and Pay for Qualification 

Shares 3/- per Quire 2d. 

List of Persons who have Consented to Act as Directors 

3/- per Quire 2d. 
Declaration of Compliance with the Provisions of the 

Companies Acts before Commencing Business or 

Exercising Borrowing Powers ... 3/- per Quire 2d. 

Return of Allotments (/?on/: s/iee/s) ... 3/- per Quire 2d. 

„ „ (continuation sheets) 1/6 per Quire Id. 

Report prior to Statutory Meeting ... 3/- per Quire 2d. 
Return of Particulars as to Mortgages or Charges requiring 

Registration ... ... ... ... 3/- per Quire 2d. 

Return of Particulars as to a Series of Debentures requiring 

Registration ... ... ... ... 3/- per Quire 2d. 

Return of Particulars as to Debentures for Registration 

where more than one Issue is made in the same Series 

3/- per Quire 2d. 
Memorandum of Satisfaction of Mortgage or Charge 

3/- per Quire 2d. 
Application for Certificate of Incorporation, for Private 

Company ... ... ... ... 3/- per Quire j 2d. 

Application for Certificate of Incorporation, for Public 

Company — irhen no Directors are appointed S;- per Quire 2d. 
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GENERAL COMPANY FORMS. Each. 



Application for Shares, aith Receipt attached 

9d. per doz. ; O/- per 100 Id. 
,, ., Debentures, ivith Receipt attached \ 

9d. per doz. ; 5 - per 100 Id. 
,, „ Debenture Stock, with Receipt attached 

9d. per doz. ; 5,- per I(X) Id. 

Balance Sheet, in accordance with Table A ... ... 1,9 per doz. 2d. 

Balance Ticket 1/9 per doz. 2d. 

Clubs, Animal Return of Particulai's of 2d. 
Debenture (blank fonn for Name of Company to be wriiten in) 

Hi- per doz. 1/. 
Indemnity in respect of Lost or Destroyed Share Certificate 

1/9 per doz. 2d. 

Letter of Allotment of Shares, icith Receipt 1/9 per doz. 2d. 

,, „ ,, ,, impressed with Id. stamp 

2/9 per doz. 3d. 
,. ,, ,, ,. impreiised. ivith 6d. stamp 

7 9 per doz. 8d. 
„ ,, Debentures, impressed with 6d. stamp, 

with Receipt ... ... 7/9 per doz. 8d. 

„ „ Debenture Stock, impressed ivith6d,sfamp, 

with Receipt ... ... 7/9 per doz. 8d. 

„ Regret, with Warrant attached ... ... 1 9 per doz. 2d. 

Memorandum and Articles of Association — 

Form A (full form for Public Companies) ... ... ... 3/(5 

Form B (modifying Table A for small Public Companies) ... 2 6 

Form C (full form for Private Companies) ... ... ... 3/6 

Form D (modifying Table A for small Private Companies).. ! 2/6 

Notice of Board Meeting ... . 9d. per doz. ; 5 - per 100 I Id. 

Extraordinary General Meeting 9d. per doz.; 5/- per 100 | Id. 

Ordinary General Meeting 9d. per doz. ; 5 - per 100 | Id. 

Statutory General Meeting 9d. per doz. ; 5,- per 100 Id. 

Call on Shares, with Receipt ... ... 19 per doz. 2d. 

Dividend ... ... ... ... . 19 per doz. 2d. 

Instalment on Shares due, irith Receipt 

9d. per doz. ; o - per 100 Id. 

Proapeetua {model form) ... ... ... ... ... 6d. 

Proxy Form, for aditesi re stamp ... 9d. per doz. ; 5, -per 100 Id. 

,, „ ,, in accordance irith Tabic A 

9d. per doz. ; 5 - per 100 Id. 

„ impressed n-ith ld» stamp ... ... 1 9 per doz. 2d. 

Share Certificate (blank forms for Name of Comj,any, c\'*c., to be , 
written in) printed from plate on Loan paper (Sid' kinds — see [ 

2)aye 21) ... ... ... ... ... . . 1/9 per doz. j 2d. 

Statement showing Apportionment of Consideration under t 
Agreement for Sale (for use ivlien Agreements are put in for | 

Adjudication) ... ... ... ... ... 2 6 per doz. 3d. 

'Vah\c A, foolscap size ... ... ... 5 - ]>or doz. i 6d. 

Transfer of Debentures ... ... 9d. ])ordoz. ; 5 - per 100 I Id. 

„ Shares ... ... 9d. per doz. ; 5/- per 100 ' Id. 
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JORDAN & SONS, LIMITED, 



General Company Forms — continued. Each. 



Transfer Receipt 1/9 per doz. 2d. 

Table of Duties and Fees payable on Registration of Limited 

Companies ... ... ... ... ... ... ... 2d. 

Trust Deed for securing an Issue of Debentures— Form A ... | 5 - 

„ Debenture Stock — Form B 5 - 



FORMS under THE WORKMEN'S COMPENSATION 
ACT, 1906. 

Id. and 2d. each ; 9d. and 1/6 per doz. 
.4 complete lint may he had upon application. 

! FORMS UNDER THE LIMITED 

No. I PARTNERSHIPS ACT. 1907. Kach. 



L.P. 1. 1 Application for Registration of a Limited Partnership ... 2d. 

L.P. 2. ' Notice of Change in Limited Partnership ... ... 2d. 

L.P.3. 1 Statement of the Capital contributed by Limited 2d. 

Partners ... 

L.P. 4. Statement of Increase of Capital ... ... ... ... 2d. 

L.P. 5. , Notice of Ceasing to be a General Partner (for Gazette) 2d. 

L.P. 6. Notice of Assignment of Share as Limited Partner (do.) 2d. 

No. WINDING UP FORMS. Each. 



9 Affidavit verifying Petition ... 
43 Notice to Settle List of Contributories 



45 Certificate of Final Settlement of List of Contributories 2d 



Schedules referred to in above Certificate 

47 Supplemental List of Contributories 

48 Affidavit of Service of Notice on Contributories ... 
53 I Notice of Call to be sent to Contributories 
63 Proof of Debt, (General Form 

92 Liquidator's Statement of Receipts and Payments 
(front iiheets) 

Litjuidator's Statement of Receipts and Payments 
(continuation ttJieeta) 

93 I Affidavit verifying Liquidator's Statement of Account . 

94 I Liquidator's Trading Account (front sheets) 
„ ,, ,, (continuation sheets) 

List of Dividends or Composition (front sheets) ... 

,, ,; ,. ,, (cojitinuation sheets) . 

List of Amounts Paid or Payable to Contributories 

(front sheets) 
List of Amounts Paid or Payable to Contributories 

(continuation sheets) 
Extraordinary Resolution to Wind Up 



92a 



94a' 
95 
95a 
96 

96a 



2d. 
2d. 



2d. 
2d. 
2d. 
2d. 
2d. 

2d. 

2d. 
2d. 
2d. 
2d. 
2d. 
2d. 

2d. 

2d. 
2d. 
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JORDAN & SONS, LIMITED, 



No. Winding Up Forms— cojitinued. 



I Each. 

I 



Notice to Creditors to send in particulars of Debts or 

Claims 
Notice of Final Winding Up Meeting (to Shareholders) 

9d. per doz. ; 5/- per lOO 
Notice of Final Winding Up Meeting (for London Gazette) 
Heturn of Final Winding Up Meeting 



2d. 

Id. 
2d. 
2d. 



BOUND FORMS. 



Book 
of 25. 



Balance Tickets (duplicate form) , perforated and 

numbered... 
Letters of Allotment of Shares, n-ith Receipts, 
perfm'ated and, numbered, impresaed with Id. 
stamps 
Letters of Allotment of Shares, irith Receipts, 
perforated and numbered, impressed with 6d. 
stamps 
Letters of Allotment of Debentures, tcith 
Receipts, perfoi'ated and numbered, impressed 
with 6d. stamps ... 
Letters of Allotment of Debenture Stock, 

impressed icith 6d. stamps 
Notices of Call on Shares, with Receipts, 

perforated and n umbered 
Notices of Dividend, perforated and numbered ... 
Share Certificates (blank forms for name of 
Company, JJ'c, to be written in) printed from 
plate on Loan paper, perforated and numbered — 
For Fully Paid Shares 
,, Partly Paid Shares 
„ Fully Paid Ordinary Shares ... 
„ Partly Paid Ordinary Shares 
,, Fully Paid Preference Shares 
,, Partly Paid Preference Shares 
Transfer Certificates, perforated and numbered 
Transfer Receipts (duplicate forin), perforated 
and numbered 



7/6 

18 - 

18/- 

18/. 

5/- 
5/- 



5 - 

5/- 
5/- 



5/- 



Book 
of 60. 



7/6 



Book 
of 100. 



12/6 



12/6 21 - 



33/6 ! 63 



33,6 
33/6 

76 

7/6 



63- 

63/. 

12/6 
12 6 



7,6 12,6 
7/6 I 12/6 
7/6, i 12/6 



7/6 
7/6 
7 6 
7/6 

7 6 



12 6 
12() 
12/6 
12/6 

126 



MISCELLANEOUS FORMS. 



IRach. 



Apprenticeship Indentures, parchment ... ... ... ... | 1 - 

„ „ paper 6tl. 

Bond or Guarantee for Payment ... .. ... ... ... i 3d. 

Half-yearly Return for Banking or Insurance Companies 



(Form D) 
Dissolution of Partnership, Declaration and Notice for London 

Gazette 
Power of Attorney 



2d. 
2d. 
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JORDAN & SONS, LIMITED, 

Miscellaneous Forms — continued. Each. 

I 

AGREEMENT FORMS : ~ 

1. For Lease of House and Premises for Three Years ... j 6d. 

2. To Take Furnished Apartments on Weekly, Monthly, 

or other Tenancy ... ... .. .. ... .. i 6il. 

3. To Take Furnished House, with Stables, Garden, &c. ... Od. 

4. Partnersin'p Aj^reement between Two Partners ... ... 1 - 

5. I'artnership Agreement between More than Two Partners 1 - 

DEEDS OF ASSIGNMENT:— 

Form A (General Form) ... ... ... ... 5/- per doz. I 6d. 

Form B (General Form, not including LeatiehoJda) 5/- per doz. 6d. 

Affidavit of Execution by Debtor 9d. per doz. ' Id. 

Debtor's Affidavit ... * 1 9 per doz. 2d. 

NATURALIZATION FORMS (with full instructions)^— ^ 

1. Memorial for Certificate of Naturalizaticm ... jl'J** ) ' 

2. Declaration of Memorialist ... ... ... |^;5 a s. « j ' 

3. ,, in Support of Application, &c. ... -S s!^*^* 

4. „ of Reference by Householder in . |-| I't'^ '- 2 
Support of Application ... ... ... -t*- - 

4a. Declaration of Reference by Four House- 
holders in Support of Application ... 






PROBATE FORMS:— 

Administration Bond .. ... ... ... 9d. per doz. I Id. 

„ Oath ... 9d. per doz. I Id. 

Oath for Executors... ... ... ... ... 9d. i>er doz. Id. 

Engrossments, official size (front or continuation xheefs) ... Id. 

RAILWAY COMPANY FORMS:— ! 

1r. Return of Name of Registered Officer ... 2/6 per doz. j 3d. 
IIr. „ Copy of Loan Capital (Half-yearly Account) 

5/- per doz. j 6d. 
IIIr. „ Statement as to New Borrowing Powers j 

2/6 per doz. 3d. 
27. „ Traffic 2/6 per doz. I 3d. 

WILL FORMS:— 

1. Where Property is left to One Person absolutely ... ... 6d. 

lA. Where Property is left to Two or More Persons absolutely 6d. 

2. Where, after Specific Legacies, Property is left on Trust 

for Sale and the Proceeds Paid to Legatees in Shares... 6d. 

3. Where, after Specific Legacies, the Residue is left in 

Trust to Widow for Life, with remainder to Children 

in equal Shares ... ... ... ... ... ... 6d. 

4. Where, after Specific Legacies, Property is left to Widow 

for Life, and after her Death to Children absolutely, the 
Widow having use of the Leasehold House for her Life 6d. 

5. By Married Woman, with Exercise of Power of Appoint- 

ment under Settlement, &c. ... ... ... ... 6d. 

Each of the ahote Fr.rm$ of Will i» accompanied hy clear Ingfructiotii a» to 
Preparation and Mxecntion. 
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JORDAN & SONS, LIMITED, 

STAMPING DEEDS AND OTHER INSTRUMENTS. 

JORDAN & SONS, LIMITED, ^ive particular altention to 
the proper Staini)iiig of Agreements anil Contracts, Trust 
Deeds, Leases, Deeds of Assignment, and other Instruments. All 
documents forwai'ded to them for that purpose are carefully 
examined, and, if necessary, submitted for Adjudication as to 
the Duty chargeable thereon. As Duties have to be paid in cash, 
it is requested that the amount of Duty, so far as estimated, 
be remitted with the Documents to be stamped. 



REGISTRATION OF COMPANIES AND LIMITED PARTNERSHIPS. 

JORDAN & SONS, LIMITED, render assistance in all matters 
connected with the Formation, Management, and Winding Up of 
Public and Pi'ivate Companies and Limited Partnerships. The 
large practical experience of the Directors in business of this 
nature frequently enables them to be of service to Solicitors 
and others who entrust them with the supervision and printing 
of Documents in connection with those mattei^. 

Prospectuses, Memorandums and Articles of Association, Con- 
ti'acts for Sale and Purchase, • Trust Deeds, Debentures, Reports, 
Balance Sheets, and other Documents sent to them to be Stamped 
and Registered are immediately attended to, and the Certificates 
of Registration forwarded as soon as issued. 



RETURNS OF CAPITAL AND MEMBERS. 

Every Company having a Capital divided into Shares is required 
to make a Return of its Capital and Members up to the Fourteenth 
Day after its Fii'st or Statutory General Meeting (which has to be 
held within a period of not less than One !Month or more than 
Three Months after Incorporation), and also up to the Fourteenth 
Day after its Annual General Meeting in each year. Jordan & Sons, 
Limited, supply the Authorised Forms for this Return at the price 
of 2d. for each front sheet, and 2s. per quire continuation sheets. 
They also attend to the Stamping and Registration of the Returns, 
and forward their Certificate that same has been done, for an 
Agency Fee of 2s. 6d. for each Document or Attendance at the 
Registry. The Fee (together with the Government Duty or Fee) 
should be remitted with the Document to be registered. 
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JORDAN & SONS, LIMITED, 



PRINCIPAL REGISTERS, BOOKS, &c. 

REQUIRED BY 

JOINT STOCK COMPANIES. 



AGENDA BOOK. 

DIRECTORS* MINUTE BOOK. 

GENERAL MINUTE BOOK. 

LETTERS OP ALLOTMENT, impressed with Id. or 6d. Stamps. 

REGISTER OF APPLICATIONS AND ALLOTMENTS. 

REGISTER OF RETURNS OF ALLOTMENTS. 

REGISTER OF MEMBERS AND SHARE LEDGER. 

REGISTER OF DIRECTORS OR MANAGERS. 

REGISTER OF TRANSFERS. 

ANNUAL LIST AND SUMMARY. 

REGISTER OF DEBENTURES. 

REGISTER OF MORTGAGES AND BONDS. 

SHARE CERTIFICATES. 

NOTICES OF CALL. 

FORMS FOR RETURNS OF CAPITAL AND MEMBERS. 

COMMON SEAL (usually littt'd to levor press, and enclosed in case with 
two locks, or secnred with bolt or clamp and two locks). 

Besides the ordinary Books of Account— such as Cash Book, Day Book, 
Jonrnal, Ledger, &c. 



Railway, Banking, Insurance, Gas, Water, and other Companies' Books and Forms 
kept in Stock, or Ruled and Printed to Order on the Shortest Notice. 



COMPLETE LIST OF COMPANIES' REGISTERS, FORMS, ftc, SENT ON APPLICATION. 
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Corporate and Company Seals. 




Jordan & Sons, Limited, 
are noted for the high quality 
of, and artistic taste displayed 
in, the Seals designed and 
engraved by them. In con- 
sequence of their special 
facilities for the rapid execu- 
tion of this branch of Art, 
they are enabled to supply 
Seals, where necessary, at 
exceedingly short notice. 



Sketches & Estimates Free. 
All requisites for Companies. 



Japanned (Bases 

For the safe custody of Seals, with 

two good lever locks and duplicate 

keys to each, 

12/6 15/- 17/6 20/- 

according to the size of Press. 




Prices for Engraving 

SEALS 

Fitted to Lever or Screw 
Presses on application. 



Seals may also be secured by a Bolt or 
Clamp fitted to the Press with Padlocks 
attached ; but we do not recommend this 
method. Japanned Cases are far preferable 
when made (as ours are) from good steel 
plate by the best workmen. They arc 
as nearly as possible dust and damp 
proof, and are easily portable. 
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Jordan & Sons, 

LIMITED, 

Make a Speciality of Printing Memorandums and 
Articles of Association, Prospectuses, Debentures, 
Trust Deeds, Contracts for Sale and Purchase, 
Reports and Balance Sheets,. Bills in Parliament, 
Provisional Orders, Petitions, and Legal, Parlia- 
mentary, and Company Work of all kinds. 



Estimates given for the Printing and Publication 

of Legal and Scientific Works and Books in 

General Literature. 



Registers, &c., required by Companies and 
Corporations kept in Stock. Rulings of Registers 
and other Account Books to meet special require- 
ments prepared, printed, and bound vy^ith the 
utmost care and expedition. 



Company, Corporate, and Notarial Seals Engraved 
in the highest style of Art, and fitted to 
Lever or Screvy/ Presses. 

SKETCHES AND ESTIMATES FREE, 
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